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OR A 


TRAN SCRIPT 
GOVERNMENT," 


Conſidered as it is in the 


Ha O F Þ 
NATURE or RELIGION. 
That no Temporal Magiſtrate is at this Day conſti- 

ruted fwre Divine by Preſident or Precepr in the 
OLD or NEW TESTAMENT, 
F-UTTHER =: 

Of the Government of our own Nation atid rhote par- 
ticularly of PARLIAMENTARY POWE RK, 
I. As it is the Great Cogncel of the Kingdom. 

2. As it is the Swpream Conrt of Fndicanre. 
3. As it is the Legiflative Power,and how theſe Powers 
. are enjoyed and Executed by all or any part of 


the States of that great Aſſembly conſiſting of 
KING, LORDS and COMMONS. 


| Cicero ae Invent. þ. 50, | 
Ea ſapientia & virtate majores wa faerant ut Legibus 
ſeribendss nihil fibi aliud quam ſalntem atq; wtilitatem 
Reipublice proponerunt ; Teo a Legibus nibil convenit 
Arourari niſs quod reciproce condacit proficiſti quoniam 
£5145 Canſa ſwnt comparatt. 
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Premiunyt LeRtori, 


Hope Reader without miſtake 1 ma 
aſſert this as the aſſent of all the 
Socteties 'of Men, within this Kingdom 
how ever ſelf diſtinguiſht, that they al- 
low of Government as neceſſary in order 
to their peace and ſafety. And that 
they moſtly pretend to be munanimons 
in their acquieſcence and ſubmiſſion to 
the Eſtabliſh't form of Rule within this 
Realm , conſiſting of the three Eſtates. 
The King, the Lords, ayd Com- 
mons. ( The Romaniſts who mould 
introduce the moſt deteſtable ſpiritual 
Tyranny of the Pope, and, the Enthu- 
faſt who, adore their own deluſions on- 
ly excepted ) yet many of thoſe who [o 
plauſibly and familiarly aſſent nnto- the 
Text do extreamly diſagree | and differ 
iz the nes” and ſindy to frame 
2 Uiiko 
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Arguments and Axiomes 

' #0 fwpport either - Pres, 

overwbelm rogative or Liberty: 

- ( two happy Terms. in 

Union,but defenged-and. 

aſſerted: ' as. two | Ex= 

"hve 1t will grow 10 preams arg Irrecon: 

EW cileable and equally 

ruinous and Impotitick) to ſerve and 

avatifie particular fancy Intereſt or De- 

fig, without making a due Proviſion 

and Regard for th: General Good and 

Safety. And farther palliating their 

Exceſfes or Defetts under plauſtole. and 

fair pretenges, inſinuate and diſperſe 

their miſchief, ſemetimes authorizing 

their Reaſoninz and Diſcourſes from 

Forreigy Rules and Maxims falſly intro- 

duced, and without due confederation 
worſe appiyea. Wy | 


OR elſe from humor and aeſprn (or 
by ['me more ſecret influence corrupted 
«nd perverted) feems earneſt to recom- 
mend or rather obtrude npon us a\re- 
ſemblance and pattern of a Corrupt Mo- 
parchy ( from the beſt temper 'd one exs+ 
cept our own before the uſe of States 
of France was laid aſide) to the double 
Tyranny of Topery and Arbitrary Pow- 
ere ' — 
NOR 


” —Y. 
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NOR 13s there miftakeleſs” who” 
far | endeavor to teſſen and abriage t 
Rogal Power of the MON ARCH, that 
they place all. Severaignty in the empry 
name, and ſcarce the . xs of a Par- 
liament, not rightly either knowing dif- 
ferencing or fitly Pp "jig the Power”, 
juſtly and  dixtinttly belonging to that 
great Connſel or afembly. - 


State ſuper vias Antiquas---- 2s an 
znfallible direffion, and not to be neg- 
leffed in our conduft in the Sacred or 
Gvil*Gopernmens, 


Omnem divint humanique moris > lie, 
 B& memonam abolemus cum nova pe-  * 
* I regrinaque patrriis & priſcis preferi- 
| mus. | | 


To that purpoſe t offer the enſuing 
TrHi»ſcript, obſerving ſo far as 1 am ea- 
| if pable the Methid of that mnerring 
| Court the Parliament , and the diily 

praftice of all onr Benches of Record, 
who imitate and con[nlt the ations , 
avd follow the Steps and Preſidents of 
their ' Predeceſſors, as their beſ# rule 
to guide them. According to their Cop- 
y. 1 have endeavor d to Tyranſcribe , 
ﬀ.nd from the beſt afſeſtauces in my ill 
> A 3 feuxniſb't 


_ | | a. } —- F »— 


urnilb't ſtudy; 1 have lubor d to aſſert 
= Rk the Juſt and Rightful fore 
er of Parliaments , in 4 Method hi- 
therto unnſed though 1 hope fairly war- 
ranted by our known Records, or fully: 
evinced by the Teſtimony of allowed 

Hiſtorians, | 


THERE tu yet one peculiar Tribe 
who arrogate an almoſt infallible power, 
in Authorizing or Approving the Li- 
mits and Methods of Authority and this 
Feſuited Te nie enim eſt ra- 
tio quz pro religione facit muſt ſupport 
this Le celef offical political phr aus wt 
they ſet up te be jure divino or reduce 
to a kind of Pupil-age to their Hierar- 
chy, according to the different deſign, 
mg. and direttion of the workmen, 
for they are not without the taint of 
politick Schiſm, each one being capti a 
ted their own Apophthegmes , and vwine 
and aandle the Royal Ball with ſuch 
unskilful and pedantick palmes, that 
tis moſt unſafe to commit the Govern- 
ment to ſuch inexperienc'd, ſuch unap- 
proved Arbitrators, 


TO (ettle Authority on it's Fuſt. Ba- 
ſis, and to wipe off the adulterate Vars 
miſh to ſettle it in it's natural and re- 


of 


 ThagPreface, 

ligions Luſtre and Beauty, is the deſign 
of the beginning of this Enſuing Tran- 
ſcript, \'o that we may after with great- 
er aſſcrance and reaſon admire, the wif 
dom, Moderation, Chriſtian Prudence 
and Conſtancy of our Kings, - Nobility 
and commons who have both by Preſident 
and Precept left us unerring rules to 
eſtabliſh Authority and Obedience : The 
true meaſures to give Ceſar his due: and 
for our walking in our inoffenſtve liberty 
_ being aſſured to ws. 


Si nolumus Leges Angliz mutare. 
In rebus nobis conſtituendis evidens 
utilitas eſſe debet ut ab eo jure rece- 
datur quod diu equum viſum eſt, 


W. D, 
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N this diſcourſe of Government, I ſhall 
firſt give it's definition, and then con- 
ſider it in 

T1. The Stare of Nature. X 

2. Of Religion, and in it whether any 
Temporal Power be conſtituted at this day 
jure divino, by cither Preſident or Preceprt in 
Holy Writ that is applicable unto us, 

3. Make ſome obſervations-of the Laws 
and Conſtitutions of our own Kingdom the 
better to direct me in my duty in my pro- 
per ſtation. | | 

Government is an orderly conſtituted Pow- 
er for publick good. | 

Orderly to prevent Anarchy and Confuſion, 

Conſtituted Power to prevent Ufurpation. 

For Pwblick Good to prevent Tyranny and 
Opprefſion. | 

I ſhall paſs by all the Tedious controver- 
fies of the ſeveral forms, and reſt fatisfhed 
that whar ever form is practical and ne- 
ceſſary under all the different compcllations 
does infallibly; endeavor to aflert this Fun- 
damental and undeniable Maxime. LOnod 

ſalus Populi eſt Suprema Lex. It 1s jus Gen- 
tinm (eu Nature. D©uod naturalis ratio, in- 
ter onmes hominzs conſtituit , & apud omnes 
pereque caſtoditzr, for 'tis certain the Fun- 
damental and natural cauſes of political hap- 
pirieſs in all Governments . are the ſame, 
irom the principle; of {clf pretervation. Men, 
framed the 7:5 humanym, The Municipal 
A Laws 


(2) 
Laws, the Laws of particular Nations, and 
the ſeveral and determinate ſanftions, that 
concern this or that Individual Government 
State or People, have either received their 
unprov'd Eſtabliſhment, from refined rea- 
ſon and uſeful experience, or elſe have been 
impoſed by Incroachment, Tyranny, and 
Uſurpation, and are in this laſt State no lon- 
ger binding than while the Government is 
inabled by ſuitable Methods to exert their 
obedience. | : 

All Governments and Societies of Men d 
in proceſs of Tong time, gather an irregula- 
rity and wear away much of their primi- 
tive inſtitution ; it has been the Wiſlom of 
all ages fromundoubted right in nature, to 
renew at fit periods thoſe errors defects or 
exceſſes, that have inſenſibly crept into the 
publick adminiſtration, to bruſh the duſt off 
the Wheels, and oyle them again or if it be 
adviſable to chooſe a ſet of new ones. 

This reformation is moſt eaſily, and with þ 
leaſt diſturbance to be effected by the Soci- 
ety it ſelf, no ſingle Man being forbidden 
by any Magiſtrate to amend their own man- 
ners. And much more Al Societies have 
the liberty to bring themſelves within com- 
paſs, But if Men themſelves ſhall omit their 
duty in this matter, the only juſt and law- 
ful way remains by the. Magiſtrate, who 
having the greateſt truſt and intereſt in pre- 
ſerving the publick welfare had need care 
fo redreſs in good ſeaſon, whatever corrup- 
tions, that may endanger and infect the Go- 
'vernment. Otherways if the Society '(or 
Magiſtrate ) it ſelf ſhall be fo far from cor- 
recting 


(3) 
recting its own Exorbitances, as to defend 


' them evento the offence and invaſion of the 


Univerſal:ty, this wark neglected falls to the 
peoples ſhare (from which God defend 
every good —— for though all 
Commotions be unlawfull , by this means 
they prove unavoidable. : 

IN all things that are inſenſible there is 
nevertheleſs a natural force alwaies opera- 
ting to expel and reject whatſoever is con- 
trary to their ſubſiſtance. And the ſenſible but 
bruitiſh creature heard together as if it were 
in Counctl againſt their common inconve- 
niences, and imbold'ned by their multitude 
rebel even againſt Man their Lord and 
Maſter. | 

THE common people in all places per- 
take ſo much of ſenſe and nature that could 
they be-imagined and contrived to be irra- 
tional yet they would ferment and tumul- 
tuate at laſt for their own preſervation 
yer neither do they want the uſe of reaſon, 
and perhaps their aggregated Judgment diſ- 
cerns moſt truly the Errors of Government ; 
for as much as to be ſure, they are the firſt 
that ſmarr under them. In this only they 
come to be ſhort ſighted, that though they 
know the Diſeaſes they underſtand not. the 
Remedies , and though good Paticnts are 
ill Phyſitians, 

FOR as the true ſtreſs and force of all 
Laws lie in their aptitude for the General 


- good of the people, fo no farther obligation 


1s implied than as the ſame be of Utility to 
the publick, Neither does the. Opinion 
lead ro Atheiſm, bur proceeds rather from 

A 2 all 
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(4) 

honourable Opinion concerning God , That 
he could not Inſtitute Government to the 
prejudice of Mankind, or exact obedience 
to: Laws that are deſtruftive to Society. 

: THEREFORE fo long as the Ma- 
giſtrate ſhall provide Laws that appear uſe- 
full in the experiment , the whole people 
will ſtand by him to exact obedience, from 
the refractory, and perſue them like a Com- 
mon Enemy. But when they become un- 
profitable they expire by univerſal neglect, 
and without repeal grow obſolete. 

NOW even in this ſtate God may be 
truly ſaid Providentially to conſtitute the 
Magiſtrate to Dominion, and the People to 
Obedience : Happy had it been for Prince 
and People had they never changed this 
plain and ecaſie rule, for though there may 
appear leſs Majeſty and State than ina Ter- 
rible & Arbitrary power. The other method's 
ſafe, the parts are uniform and regular, the 
Conſtitution Natural , all parts ſo poizcd 
and fitted in a juit Mathematical proportion 
and relation each to other firmly knit, and 
by ſuch unerring policy united, its Baſis is 
immovable , its Structure is impregnabtle , 
its Aſpect grave and venerable. 

AT ourentry into the Conſideration how 
Government 1s cſtabliſh'd in Religion, we 
cannot but obſerve how that ſome by an | 
Intereſted Error have taken up a vain Cu- 
itom, for one cutteth a Tree out of the Fo- 
reſt, and decketh it with Silver and with 


Gold, and 1n place of a Governour erect 
an Idol, G 
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And the better to beget it adoration have 
ſtampt it with a new impreſſion called, 7s 
Divinam. Be it allowed, 


If to do Good they Jus Divinum call, 

It is the Grand Prerogative of all. 

If to do Tll unpuniſhr be their right, 

The ſame's not granted the great King of night. 


Let his Holineſs the Pope who arrogates 
an univerſal temporal Dominion , and the 
other Monarchs ( who in my Judgment are 
equally intitled to this plea) determine how 
to uſe it , how they may in groſs divide, 
or ſub-divide the term, to ſerve their indi- 
vidual Intereſts and Deſigns. The Popes 
claim as firſt Inventor with the reſt of his 
Monopolies will be defined to be infallible, 
and appropriated with the reſt of the Pa- 
trimony of S. Peter. by that ſelf-intereſted 
order. And I am confident though he may 
imbelliſh and adorn the Crowned Heads of 
his Royal Children with the too oft miſap- 
plied additions of moſt Chriſtian, and moſt 


 Catholick,&c. he will reſerve that Character 


as a peculiar divine inſcription ſor his Infal- 

lible Crown. | 
'TIS poflible it had not been (or yer 
may nor be) all-rogether uſeleſs by thpſe 
who ſo much Deific the Magiſtrate to pub- 
liſh a Reſolution whether Religion was in- 
tended to be ſubſervient to Government, 
gr that Government was eſtabliſhed to com- 
$3 ply 


Marvels 
Hiſtor, 
Eſſay; p.1. 


(6) 
ply with the principles and diQtates of Chri- 
ſtiamty. - A learned Gentleman of this Age 
has aſſerted the Tarkiſp Policy to admira- 


tion, who Calculate their Religion fo ad- 


vantagebuſly to Government , that it is 
wholly ſubfervient and accommodated to 
all the occaſions and circumſtances of thar 
Empire. | 

But if we will comport our ſelves accar- 
ding to the pattern of our bleſſed Saviour, 
let us know that though he came in the 
form of a Servant, and permitted to the 
Kings and Emperors the ufe of their Do- 
minions, he thought it good reaſon to re- 
tain his own Religion within his own Cog- 
niſance, and exempt its authority from their 
Jurifdiftion. In this alone he was Impe- 
rious, and did not only practice it himſelf 
againſt the Laws and Cuſtoms then received, 
and in the Face of the Magiſtrate, but con- 
tinually ſeaſon'd and hardned his Diſciples 
in the ſame confidence and obſtinacy, he 
tells them they ſhall be brought before 
Kings and Governours for his Name, bur 
tear them not, he will be with them, bear 
them out, and juſtifie it againſt all oppo- 
tirion ; not that he allowed them hereby ta 
violate their duty to rhe publick by any re- 
ſiſtance in defiance of the Magiſtracy , bug 
he inſtructed and animated. them in their 
duty to God in deſpight of ſuffering. 

BUT to return from the digreſſion, and 
that we may try the ſtrength and truth of 
the Aſſertion by an unerring rule ( which 
will not only teach us true obedience, bur 
will alſo regulate and give to Power its 

zuſt 


(7) 
juſt extent) let us ſubmit the difference to 
be determined by evidence of Sacred Writ, 
And without gratifying humour or indul- 
ging ſence, in order to a true ſearch of 
what we ought to know, let ns enquire if 
this 74s Divinam , if this holy , heavenly, 
Grand Prerogative has its Warrant and 
Commiſſion by either Pattern or Precept in 
the Old or New Teſtament, ſo as to autho- 
rize any Perſon lawfully at this day to uſe- 
the clatm. And to clear the point we muſt 
run through the ſeries of the A ewiſh Original 
and Story for a Pattern, as well as the Go- 
ſpel Inſtitution ro find our Rule , or Pre- 
cept. 

WHETHER the fewiſb People and their 
Regiment will make a Prefident for us, ler 
us firſt confider them in their original, 1 
hope it is no hereſie to place the Creation 


of Mankind in the work of the Sixth day, Gen. 1; 


having the authority of Moſes to that pur- 
poſe, and to aſſert Mankind was created as 
other Creatures by the power of God's 
Word. 


NOR to infinuate from the ſecond Chap- gx. 2; 


ter of the fanie. Book, (a Chapter intenrtio- 
nally and of ſet purpoſe deſigned by Moſes 
after a ſhort recapitulation of the work of 
the Creation in the firſt Six days, to give the 
account of the diftinit Original of Adam 
who was the Father of that people of whom 
he was to write his Hiſtory, ) that the ſtate 
of Adam's diſtinft formation and perticular 
election is the burthen of that whole Chap- 
ter; for God had not only finiſhed the Ge- 
neral work of the Creation, as is above ſpe- 

: A4 cificd, 
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(3) 
cified, blit after he had made up his account, 
had cloſed his Book , and ſolemnized his 
reſt, then after in a different ſiyle he ſays, 
that God Formavit Adam de limo terre (non 
verbo) ficut Intum eſt in mann figuli, (as fe- 
remiah 'the Prophet alluding to this mat- 
ter explains it, and Iſaiah calls God plaſtes 
ejus ) & ſpiravit in faciem Adami ſpiritum 
vite tuliſſe cum in Paradiſum, &c. plantave- 
yat autem Dominus Paradiſum a principio in 
quo poſuit hominem ſciliget Adaman, ſit dittum 
ropter excellentiam, 

| WE read of Three men that had a mi- 
raculous formation; Adam, to whom the 
Earth was Mother, God the Father, as in 
the Genealogy of our Saviour, Who was the 
Son of Henos , who was the Son of Seth, who 
was the Son of Adam, who was the Son of 

God : by Formation not Creation. | 
2. Iſaac, ta whom Abrabam was Father, 
God the Mother , defierant enim Sarah fiers 


 zmuliebria,” and Iſaiah calling the Sons of 


Iſaac, ait ſe portaviſſe in utero ſuo & gefta- 
v ſe in vulva ſua. er Oh, 

3. feſws Chri, to whom the. Virgin was 
Mother, God rhe Father, 

BUT it is only-pertinent to my. purpoſe 
that it be proved that Adam, by ſpecial 
elechon of God, was the Father and Foun- 
der of the 7ewiſh people only, who by a 
farther election, the. Lord their God. had 
choſen to be a aqgay people unto himſelf 
above all people that are upon the Earth. 
Behold Heaven, and the Heaven of Hea- 
vens is the Lord thy God's, and the Earth 
yith all that therein is; notwithſtanding the 

| Lord 


(9) 
Lord ſet his delight in thy Fathers: to love 
them, and did chooſe their Seed after them, 


even you above all people, as appeareth Gen. If: 


this day. 


THE Land of Canaan elefted 'of the Deur: 11] 


Lord, promiſed to Abraham became the 10, 


lot of their inheritance, 'tis not as the Land 
of e/£gypt from whence you came, &c. but 
the Land whether you go to poſleſs, it is a 
Land of Mountains and Valleys, and drink- 
eth. water of the rain of Heaven. This 
Land does the Lord thy God care for the 
Eyes of the Lord thy God are alwaies up- 
on it from the beginning of the year eyen 
to the end of the year. 

H-A VIN G proved the fewsour ſuppoſed 
Pattern elected in their National Collective 
Body, elected in their inheritance and poſ- 
ſeſſion, we will now conſider what kind of 
Rnle, and what Method for Government 
God was pleafed: to provide for that choſ- 
en People; by his peculiar afſignation and 
not - appliable to any other Nation under 


* Heaven. 


A neceſſity of Government, rather then 
any durable eſtabliſht Form may be infer- 
red from the variety. of their Adminiſtrati- 


on. Their firſt was Oeconomical or Pater- Deue. 9 
nal, a Government proper in nature to ſuch Kin. x, 8; 
a narrow Empire for they were the feweſt Levit, 202 


of all People; & los ſeperavit Dems in he- 
reditatem, de VUniverſis Populis Terre : and thar 
they might be incorrupt in their generatt- 
on, as well as pure in their profeſſion. 
They were prohibited to make AN 

oye- 


oF” 
(10) 

Covenants or even to ſhew compaſſion vn- 

to other Nations, | 
WE read of no alteration for near 2462 

years, and but a very ſhort and conciſe 

Hiſtory of that great revolution and tract 

of time, I fear we may moſt juſtly take up 


Eſdra* 4.1. the lamentation of Eſdras, cur lex patrum 


vV 


Cap. Ig. 
.20, 


noſtrorum- interierit & conſtitutiones | ſcripts 
nuſquam habeantur, poſitum eft igitur ſecw- 
lum mm tencbris & habitatores ejus ſunt ſine 
Inmine quoniam lex tua ex uſta eſt quams- 
brem nemo fit que a te fafta ſunt, vel que 
incipiunt fieri opera. WE are only inſured 
that what we have from that Divine Pen- 
man Moſes, is all a ſacred truth ( though 
I chooſe to call his works now extant com- 
mentaryes rather then his Hiſtory ) 

THE deſcription of their Lawes is writ 
velort calamo and the Character ſo dim, we 
have much trouble to finde its Cypher. 

THAT Adam was not abſolutely ſui jurr;, 
we have the account of this firſt Law, of 
all the Trees of the Garden thou mayeſt freely 
Eat , but of the Tree of Good and Evil, 
thox ſhalt not- Eat of it ; The penalty is ſub- 
Joyned for in the day thou Eateit thereof thou 


. ſhalt dye the death, this is the firſt time Sin 


was puniſhed by a Legal death or imputed 
unto man; there were Lawes for property, 
for obſervation of the Sabbath and for Sa- 
crifice Cain and Able bronght offerings unto 
the Lord; likewife the Law againſt ſhed- 
ding blood is evident by Cains lamenting 
himſelfto the Lord: my punifhment is great- 
er then I can bear, the ſearch is farther un- 
frequented, the diſtance great. the light 

opacious, 


(11) 
opactous, and I not ambitious to be un- 
warrantably curious, 


Moſes begins and oſbua ends the period ; Deuti33:s 


'cis ſuppoſed they acted by a Monarchical 
or ſingle Rule. The Government in the 
next dynaſty we muft acknowledge autho- 
rized, by Gods ſpecial immediate Eletion, 
the Peoples choice not rarely anticeeding, 
or ſucceeding to atteſt their approbation, 
for Judges came nexr in place; the origi- 
nal of whoſe power was neither by inheri- 
tatice nor abſolurely popular, for the Lord 


raiſed up Judges to ſiiccor his people, to Judg.2;16; 


deliver them from the hands of their Ene- 
mies in all their exigence and exgremity. 
The Lord ftirr'd up a Savior to the Chil- 


dren of Iſrael and the Spirit of the Lord Judg: 33 
came upon him, and they acted in that 9 12: 


Spirit and dy that Power invincible that 
ſubdues all Enemyes according to the me- 
thods of his own diſpenſation withour re- 
ſpe& to the congruity of means as may be 
read in the E, and 7, Chap. of _— 7 
THE Ffews continued under this ſtate of 
Regiment for above Three hundred years, 
not without ſeveral Interregnurns and Va- 
cancies; in which their great affairs were 
managed by their Sanhedrim or Parliament, 
the Government being termed an Ariftocra« 


ſie; tho in that time there is alſo pregnant - "oa 


inſtances of popular choice. And the People Gp. 11.4, 


and Princes of Gilead ſaid one to another ; 9: 
whoever will begin the Battle againſt the: 


Children of Ammon, the ſame ſhall be head 
over all the Inhabitants of Gilead. 

And they ſaid unto Tptah, come and be 
our 


(12) 

Jod. 9: our Captain, and the Spirit of the Lord 
Abimelick came unto Iptah; for yet God was their 
Dout,26, King , and they had not renounced the mu- 
tual Covenant or Stipulation made betwixt 

God and them. 
THEY continued under divers vicifli- 
tudes unto the days of Samucl; The Dicta- 


©5:23' and deſign, choſen in the moſt extreamand 
deſperate ſtate of things, the danger over 
the Dominions ended ; / will not reign over 
you, neither ſhall my Children reign over you, 
but the Lord ſtall reign over you, ſaid Gideon. 
'TIS not altogether impertinent to ſub- 
joyn Thee lives from the argument to the 
Book of 7xdges, that the Churches of God 
maintained Battles for the maintenance of 
true Religion againſt Idolatry and ſuperſti- 

tion. R 
Next that Common-wealth or State is in 
great danger when God giveth not a Magi- 
ſtrafe to. retain his people in the pureneſs 
of Religion, and his true Service. And I 
think for what occurrs hitherto, we may as 
well fetch a Pattern for Plurality of Wives 
and Concubines as for any Government at 
this day. Entring upon the laſt Scene of 
this Dynaſty, Samaels ſtory, we find the 
people of 1ſrael as the Spirit of the Lord had 
before ſuggeſted, unſatisfied with their pre- 

ſent Government. 

Samuel was grown old ( and though he 
Devt: 17. had appointed his Sons Judges) all the El- 
T5. 16: gers of Iſrael gathered together, and came 
fo Samnzl, beſpake their danger, or rather 
car 
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fear of their Enemies; deſired to be like un- 

to other Nations, to have a King to go in 

and out before them,. and fight their Battles. 

Here they rejected me faith the Lord, Rex Dcut. 26; 
Regum & Dominits dominantium, Contrary to 

their mutual Stipulation. Thou haſt ſet up 

the Lord thy God to be thy God, and the 


" Lord hath ſer thee up this day tobe a preci- 


ous people unto him to make thee high, 
and that thou ſhouldit be a Holy people unto 
the Lord thy God. 

Oh Thrice and ever renowned Samuel, 
with thee I cloſe this period , and propoſe 
thee a pattern to all Ages preſent and to 
come. That Prince that can live up to 
thy Preſident, truly Coppy thy exemplar, be 
the. Counterpart to thy Original ſhall neer 
be envied, the 7s m—_ of thy Charter. , 5am 12: 
And he ſpake to all 1ſrac!, Behold, here I En: 
am, bear record of me. before the Lord; whoſe 
Ox have I taken? or whoſe Aſſe have I taken? 
or whom have I done wrong to? or whom have 
I. hurt ? or of whoſe hands hav: I received any 
bribe to blind my Eyes therewith, and I will 
reſtore it yow. Then they ſaid, thou hat done 
us no wrong, nor haſt hart us, neither haFt thou 
taken owght of any mans hand. 

Samuels Sons might be reckoned under 1 $am, 8. 
this Government, either by Diſſent, or by 
Commiſſion, being deputed Judges by their 
Father; but being rejected from the CataF 
logue, and.noted under the eſſential inca- 
pacities for that Regiment ; They walked not 
in his way, but turned aſide for lucre, and took. 
rewards, and perverted judgment. Wherefore 
all the Elders of Wracl gathered themſelves to- 
gether, 
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gether, and came to Samuel, wade his Sout 
Vices the Arguments for their removal from 
the Government, and deſired they might have a 
King, &c, In all the eſtabliſhments of the 
Dominion, hitherto we find the Magiſtracy 
to be jure divine, a choſen Government, for 
a choſen and elefted people, a perfeCt The- 
ocrafie , for hitherto had the Lord holpen 
Iſrael. | 

"; HE perſons ſucceeding in the next Dy- 
naſty, were by the ſame authority Aſſigned, 
Appointed, Elected and Inſtituted, that is, 
by Gods immediate and expreſs direction : 
'The Lord revealed to Samnel, ſaying, To 
worrow I will ſend thee a Myn of the Land of 
Benjamin , him ſhalt thou @noint to be Ge- 
wernour over my people Iſrael, and after ſaid, 
ſee, this i the Man that ſpall Rule my people, 
And Samuel anointed him, and the people 
gave their Suffrage and Conſent in this joy= 
ful Acclamation; God Save the King. 

SAUL thus elected, was the firſt that 
was ſtiled by the name of King over that 
People, and was not inveſted with an He- 
reditary Title; for the People went to Gi- 
gal after their victory over Ammon to re- 
new their Kingdom, and made Saul their 
King before the Lord ; In little time after, 
in order to his depoſition for not walking 
uprightly before the Lord; the Lord du- 

dring his reign elected David, Sammel anoin- 
+ ted him by expreſs command ; and the Spi- 
* rit of the Lord came upon him. The Pro- 
phert leaves us mention that he told thePeo- 
ple the duty of the Kingdom and wrote in 
1N a Book, ' and laid up before the Lord 

| according 
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according-to the' expreſs command of God 
in his Prophetical care of that Kingdom. 


And when he ſhall fit upon the Throne of his 12 us, 9% 


Kingdom then ſhall he write him this Law 
repeated in 4 Book by the Prieſts and Levites, 
that ht may prolong his days in the King- 
dom. Here was an Obligation intimated 
lying on the King as ſolemn and facred as 
a Coronation Oath; And we may ſatisfy 
our ſelves the Allegiance of the People was 
comprehended in their ſtipulation before 
the Lord in Gilgal, they there offered 
Peace-offerings before the Lord at that So- 
lemnity. | 

BE it here remembred, that tho the 
Children of Jſrael were gratified with the 
formality of a King by Samet, by Gods ap- 
pointment ; God had not wholly diſintereſt- 
cd himſelf from the Government and Con- 
duCt of their affaires, nor quit the care of 
their Welfare and Preſervation ; for, both 
King and People were under a ſtrict Com- 
mand and Obligation of Obedience. To 


fear the Lord their God and Hear his woice, 


and not diſobey the word of the Lord &C. But 
f Je will not Obey the band of the Lord ſhall 

e upou you and upon your Governours ; God 
wrought a Miracle at the delivery of this 
admonition, that it might work the better 
effect, and make deeper im reflion both up- 
on King and People ; concluded in this ſhafp 
and ſevere Denuntiation. But if ye do wick: 
edly you ſhall periſh both ye and your King. 
A demonſtrative inſtance that God did im- 
me9giatly intereft himſelf and claime and ex- 
ert the ſoveraignty and ſiperintendency in 
par- 


t Sam.12, 
I14,15.14, 


2 


I Sam.Is, 
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particular over that ſlate is 1n that he both 
by Preſcript and DireCtion did provide in 
all neceſſary emergences of their temporal 
Adminiſtration, and in that he ſeverely re- 
buked King Sal in perſon for his Rebellion : 
And as a further Argument of his Authori- 
ty and Diſpleaſure did primarily & per ſe 
authoriſe his depoſition : The Prophet Samu- 
el by the ſpirit of the Lord reprehending 
the King ſayiug, Rebellion was worſe then the 
Sin of Witchcraft. 

Tis certainly moſt apparent that under their 
ſtate of Theocracy. The Magiſtrate as 
well as People, were obliged under Cove+ 
nants and Obligations of Allegiance- unto 
God their chief, that the Sin of Rebellion 
was indifferently appliable to cither, and as 
that Crime was committed only againſt 
God, as their equal Soveraign, ſo was'the 
puniſhment there appointed- by his eſpeci- 
al Aſſignation, both for the Sentence, and 
its Execution upon the Prince or People, who 
were to ſuffer by it. Neither is it eaſily in- 
ferr'd from Sacred ſtory (until the Fewsbe- 
came Conquered, and Tributory to other 
Nations ) that the People were Arraigned 
for Rebellion. under any morral or politick 
conſideration. Nor were thoſe Reſolutions 
or Actings which concerned the publick ſafe- 
ty, or liberty , cenſured under that deteſt= 
able doom , otherways their practiſes to- 
wards the Sons of Samxel, and the general 
defection of the Ten Tribes under Reho- 
boam. The murderous Aſſaſſination of 4- 
hab, &c. could not have paſſed without being 
Stigmatized with that black and approbri- 
ous 
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brious Charatter, which ſuch hainous dif- 
ſertions did deſerve. And ir may not 
Improbably be ſuppoſed by the examples 
of their ſtory, that when the publick weal 
and intereſt came in conſideration or hazard 
that a ſtubborn expoſtulation with their me- 
diate ſuperiors, was ſometimes and under 
{ome circumſtances allowed both juſt, con- 
venient and practicable. 

IN all the time, during the continuange 
of Tſrael's Monarchy, he ſent his Prophets 
and his Meſſengers riſing up Early, and 
Laboring continually to do his Meſſages 
& Errands,by threats,by invitations,by both 
the Methods of reward and puniſhment, in 
fo much that the Volumgs of the: Prophe> 
cies, the Records of his care and tender- 
neſs, the Evidences of his Love, and Hea- 
venly Clemency towards them, exceed for 
bulk and burthen, the whole books of the 
Chronicles and Regiſters of that once puiſ- 
fant flowriſhing and moſt redoubted Mo- 
narchy. The books of 7oſkua, Kings, and 
Chronicles, are bur Epitomes of their larger 
ſtory ; by ſome are thought to be but .4pe- 
graphs: and ſcarcely can be called Origt- 
nals; if we conſider the Anthers to which 
they do referr, nothing more frequently ac- 
curring in thoſe Treatiſes then, Ecce ſcrip- 
te ſunt vil in libris Nathan vel in libris Gad, 
eA4 in libris ſermcnum dierum Iſrael © Re- 
gem Juda vel in werbis Fehn f:lig Aanani, v:1 
in [ermonibus Hoſei, v:l apud liajam Proph:- 
tis, ſwo illo libro Hiſtoriarum qu: Iumine 
cafus eff, Or in the Acts of Sclomos or in 
B the 
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29. 
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the Book of Samxel of the duty of the King- 
dom &c. | 

IT is farther apparent that Saxl forfeiting 
his Allegiance loſt his Kingdom, thou haſt 
done fooliſhly in not performing my Com- 
mandments, and thy Kingdom ſhall not 
continue ; the Lord only is, Rex Regum & 
Dominus dominantium , God calling him- 
{elf the ſtrength of Jſrael, hath choſen him 
a Man after his own Heart, and Comman- 
ded him to be Governour over his People; 
Nam con;lutinatur eſt dominus Fndeis & A- 
mavit eos, & elegit eos dominus qui dilexit 
eos, ut fi natorum ſuorum Mater efſet immie- 
mor judeorum tamen non Obliviſceretwr Deas, 

GODS gracious promiſes to, and elect: 
on of that People, began with Adam, re- 


_newed with 4braham, confirmed to David, 


God moſt affuredly did perform, and by 
his providence and power, tho. not always 
by a like viſible meanes exerciſed his Domi- 
nion and Government over that People, un- 
till the Scepter was to depart from 74a, 
which was the forerunner and demonſtra- 
tive Token of the Meſſiah. And then the 
Law-giver did depart from between 7xdah's 
keet. | 

GODS purpoſes were then accompliſh- 
ed, his promiſes then performed, the Earth- 
ly Kingdom of the ewes did then receive 
its period and conſummation, the purpoſe 
and defign of their EleCtion in fulneſs of time 
manifeſted and diſcloſed, and all thoſe par- 
ticular and extraordinary methods of Ad- 
miniſtration uſed to that People under rhe 
ſyeral diſtributions of Government intirely 
ccaſcd 


CF” 
ceaſed , from the inſtances before alleged 
without running the tedious ſearch of their 
uncertain and variable ſtate for the ſpace of 
nine hundred yeares through the ſeveral vi- 
ciſirudes of their proſperous and unhappy 
fortunes, in their adventures, of Baniſh- 
ment, Captivity and Slavery; We may 
without doubt infer that their Governmenr, 
at ſeveral times would atford a pattern to 
all equally as to any particular kinde of 
Magiltracy and dominion, even to run the 
pattern to Pop;ſb Tyranny and Frency llave- 
ry,and from. paralel Reaſon too; if we inquire 
the cau'e of their Captivity, for leaning to 
Idolatry, and foriaking the Statutes of the 
Lord their God. | 

BUT, conclude their Government a The- 
ocracy, and under a particular election, their 
ſtate under circumſtances peculiar to its 
ſelf, and the matters and rules, for their 
tranſattions not tolerably to be applicd ro 
any Nation under Heaven, the precept be- 
ing ever poſitively, ſtrictly directed unto 
them, who were Gods peculiar portion, 
and whoſe Lawes were confined to their - 
own, Tribes, as were their Allegiance and 
Religion? Thcir principle and command 
was to do this and live, and- leaſt they 
might be ignorant of the.r Agenda's, God 
gave them their infallible and unerring Rule, 
the Law, and by his immediate fpirit did 
deſcribe and dictate the whole and intire 
ſanction and all things requiſite, for the ob- 
ſervance in the Sacred, Civil and Military 
State both of Ceremony and Subſtance, for 
perſon or office for private or publick con- 

B 2 Cernment, 
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cernment, and was ever ih all exigences rea- 
dy to encourage their endevours for his 
Service, and their own benefit. And to 
reſolve their doubts in all things that were 
miſterious, they were not, iwithout either 
his immediate directions and illuminations, 
or had ſuch fairhful meſſengers, the juſt 
interpreters and deliverers of his errands, 
that when their own, corruprions did not 
intervene to hinder, he was willing to be 
ſought, ready and eaſy to be found by 
them. 

THEIR Lawes were in part Miſtical, 
and in part Moral, the Miſtery called the 
pxdagogy (the Types, Figures and Reſem- 
blances being all accompliſhed by the com- 
ing of our Bleſſed Saviour ) were all abo- 
liſhed together , with the diſfolution of 
their then preſent Temporal Government, 
and the promiſs to Abraham began to O- 
perate; Benedicitur in te omnes Nationes ter 
re, for then the Gentilesin perſuance of Gods 
. Erernal purpoſe were Adopted through Jeſus 
Chriſt in himſelf, according to the good 
pleaſure of his Will, the fews were firſt 
entitled by eleCtion, and that by nature, 
the Gentiles by Grace or Adoption, qu 
ſautta res eſt © beneficium nature immi- 
tatur. 

SO that npon the whole matter I conceive 
it evident, that. neither the Precept, nor 
Pattern of that Nation will warrantably be 
accommodated to juſtifie the claime of any 
Government at this day to- be Zare divinu 
Neither would I have the Prophetick Cha- 
racta 
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rater of a King, given by Samuel, miſta- 
ken for a Charter, x Sam. 8, beginning at 


the 10. verſe. 


I ſhall only make ſome ſhort Obſervati- 
ons from the aforegoing diſcourſe in refe- 
rence to that People. 


I. That neither the Judges, nor the Kings 
of Iſrael ras tang had authority or pormiſſ! - 
on, to Introduce, Authoriſe or Promote I- 
dolatry, or Superſtition among their People; 
nor to innovate any thing againſt the ex- 
preſs Tennor of Gods command and mo- 
niffion, which was to be their Guid and 
Rule. 


LI. That the People under that ſtate were 


not debarred of their natural right of pow- 
er, in their extrgmities and dangers, to e&- 
le& to themſelves Rulers and Governors, 
ſuch as they Judged capable to ſerve them, 
by the preſidents of Gideon, Feptha, and 
S 1a. 

ITE. That by the ſame inherent Right, 
where God himſelf had not made the im- 
mediate and poſlitive aſſignation, the Peo- 
ple.had right to judg and determine of the 
perſons capacity ro ſerve them, and conſe- 
quently in the ſtrength of that Right, might 
either accept or require one more agreable, 
by the preſident of Samnzbs Sonnes reject- 
ed, and Sazl choſen, Abimileck, &c. 


I1I1, That by the fame Right in nature, 


they had a power to exhibit their juſt com- 

plaints and preſent their grievances, which 

14 nat redreſied they might reno ince at 
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wave their Allegiance, and betake and fub- 
mit themſelves unto the dominion of ano- 

ther, by the preſident of the Ten Tribes. 
V. This happy Kingdom thus eſtabliſhed 
and provided for, continued only entire for 
threeGenerations,then by Gods ſpecial order, 
the Ten Tribes revolted from the houſe of 
David. The People had their part and ſut- 
Ca frage in that revolt, All the congregation 
T 4. Of Iſrael came and ſpake to Rehoboars, ſay- 
13.16, Ing, Thy father made our Yoke grievons , now 
therefore make thou the grievons ſcruitude of 
thy father and his fore Toke which he put upon 
ws lighter and we will ſerve the. And the 
King after time of Canſultation anſwered 
them ſharply, by ill counſel; threatned to 
make their burthens greater, and whereas 
his father had chaſtifſed them with Rods, 
he would chaſtiſe them wigh Scourges. So 
when all 1ſrael ſaw that the King regarded 
them not; the People anſwerd the King 
thus, faying, what portion have we in Da- 
=" v'd, we have no inheritance in the Sonn of 
IN TIER. Tſhaj. to your Tents O Iſracl Now {ce 
—- to thy houſe David, ſo [ſra:l departed to 
| their Tents and Submitted to the Rule of 
| i Zeroboam, where Princes are willful, or floth- 
ful, and thcir favorites flatterers, or rime- 
{crvers, there needs no other inchantment 
to infatuatez yea, and ruine the greateſt 

Monarch. | | 
| Ler us give Glory unto the Lord, who 
ha's aboliſhed the Pedagog of the . Law, 
and brought us into the Glorious Liberty 
of the Goſpel, where now rhe Holy Spirit 
ha's breught us from a Carnal to a Spiri- 
tual 
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tual Service. The command is ſhort: Be- 
lieve and be ſaved, but what? Believe the 
promiſes made to Adam in Paradice, to 
Abraham in Canaan, the Tipes, Figures and 
Shadowes of, and in the Law of Moſes, 
the exulration of David, the prediftions of 
the Prophets, the Viſion of Symon, were 
all aſſuredly accompliſhed, in the birth of 
Chrift thy Saviour and Meſſias; and next 
expreſs thy admiration, that this Sacred 
Truth ſhould yet remaine a Stumbling Block 
unto the Zewes, or unto any fooliſhneſs, af: 
ter ſo many mentioned pregnant Teſtimo- 


© nies, farther yet confirmed by the Magni- 


ficat of Mary, the Confeſſion and Confuſi- 
on of the Divel, the Atteſtation of Men, and 
Angels, and the Voice of God himſelf. We 
have not now under the new Chriſtian Ad- 
miniſtration, any expreſs Revelation, no in- 
ſpiration of a Propher, no UnCtion of that 
Nature; as to the declaring of that Perſon, 
that is to Govern. 

Only God has in general commanded and 
diſpoſed men to be Governed, and the perti- 
cular perſon Reignes according to that right 
more or leſs reſpectively, which under Gods 
Providence, he or his Predeceſſors have 
lawfully acquired over the Subject, and fo 
is from God in a Providential Conſtitution, 
the nature of which is better and more re- 
verently expreſſed by Princes ( then {ome 
Divines who urge their 74s Divinum ) by 
the Grace of God King &c. 

'Tis undoubtedly enough that God ha's 
fortified him with a Divine law, that he. 
may not be reſiſted, bur his Adminiſtration 

i '$ 
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is humane, neither is it poſſible either for 
him- to exact, or men to pay him more 
than. a Civil Obedience in the Lawes he 
Conſtitutes; far a human Law can create 
only a human Obligation, and unlefs rhe 
breach chance to be againſt ſome Divine 
Law, I cannot ſee but that the offender is 
guilty not to God,but only to the Magiſtrate, 
and. ha's expiated his offence by undergo- 
ing the puniſhment: The commands: of O- 
bedience and Submiſlſion are fo firmly en- 
Jjoyned, that I know but one diſpenſation 
from that General Rule, to Obey God ra, 
ther than men ( but then we mult be Care- 
ful we do not forge our own warrant ) 1n 
the 13 Chapt. ta the Romans where the du- 
ty to the Magiſtrate is ſo fully deſcribed, 
and highly recommended, ti's never the 
leſs as to the Magiſtrate, ſaid he, is not a 
terror to the Good work's, but to the E- 
vill; tis: enough to believe the power of 
the Magiſtrate do's moſt certainly iffue from 
the Divine Authority, and that the Obedi- 
ence due to that power, is by Divine com- 
mand. Andasitis unlawful to palliate with 
God, and eneryate his Law's into a hu- 
man only, and politick conſideration ; So 
it is on the other ſide unlawful, and unne- 
ceffary to give to Common, and Civil con- 
ſtitutions a Divine SanCtion, and it is ſo far 
from owning of Gods Juriſdiction, that it is 
an invaſion upon it. For it being demon- 
ſtrable that a Religion inſtituted upon juſt. 
ice, between Man and Man, love ro one 
the other; Yea, even their enemies, Obe- 
3:cnce to the Magiſtrate in all human and 
| | m:.ral 
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moral matters, without pretence or lati- 
tude for \reſiſtance ; cannot ſo: long as it is 
true to-it ſelf, in thefe things fall within the 
Magiſtrates jurifdiction : for while the 
Chriſtian keeps to theſe precepts of his duty, 
he cannot fall under any Jealouſie of State, 
as an ambitious and dangerous party, nor 
as a Malefattor upon: any other account, 
deſerve to ſuffer under-publick ſeverity, and 


in ſhort Chriſtianity rightly {men upon, 


it's own principles,would render all Magiſtra-. 
cy Uſeleis, The Monarch from an Ethnick, 
becoming Chriſtian-was not inveſted with 
agreater power, nor the ſubjects Obedience 
Alcer'd by their Government in Religion. . 


SO I come tomy next conſideration of 
the particular Government of our own 
Kingdom. 

AND here we m# premiſe, that this 
Nation had never attained that happy tem- 
perature of Policy, that at this day guides 
it, were there not ſome Primum- mobile, 
ſome finger of Divine providence that has 
ever kept one conſtant motion in all .varie- 
ty of ſtate tranſaCttions for though we muſt 
attribute the paſſing of many excellenr 
Laws to divers of the wiſe and good Kings 
and Queens of this Realm(the proper work 
of the repreſentative -body to torm them) 
yet to no one or allof them can we aſcribe 
the honor of that wiſdom and goodneſs , 
that has hitherto continued to us the En- 
Joyment and Benefit of our Laws and Li- 
erties. | | 


THE © 


(26) 

THE Character of the-brittiſh Govern- 
ment is gdark. Monarchical it was, and we 
believe the Nation was improved extream- 
ly by the Roman Conqueſt made upon thar 
People, it made them tractable and Man- 
ſuet; it taught them Arts, and Learned 
them the Methods of Civility. It impro- 
ved their Policy, and reduced their ſcatter'd 
Dominion and Strength into one Province, 
ſuffering them the enjoyment of their own 


Spxd.55.44 Laws,faving their ſervice to their Rowan Em- 
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Ire. 
F Succeding times grew worſe, the Empire 
was imbroiled, and the often Changes, and 
unruly alterations, did not moderately af- 
fect this ſtate ; and tho the Clergy at that 
time began to be admired as Oracles ( let- 
ting them ſway, what was free from the 
Cognifance of the Roman Magiſtrate ) and 
probably they _— buſie enough to 
frame their Synods, and Adopt them, the 
repreſentative Body of the Kingdom, In 
the mean while fettering the ſecular pow- 
er, and tying the Arms of the civil Magi- 
ſtrate, at length their aCtings in their Synods, 
and Aſſemblyes ; became liable to excepti- 
on, being too much lifted up, or drawn 
aſide from the exerciſe of Juſtice or Reli- 
gion. 

The Roman Weſtern Empire doowed to 
ruine, left the Brittiſh ſtate in ſo weak a 
poſture, it had not force ſufficient to defend 
it's liberty,or ſecure it's ſafety,reſolves to ven- 
ture for a Cure which perhaps proved worſe 
than the diſeaſe, Invites the Saxons to their 
{uccor, ( who made the . weakneſs of their 
Hoſts 


(27) 


Hoſts the argument for their Uſurpation of 


the Government ) they were a free People 
governed by Laws and thoſe made by their 
Voluntary Voting and Conſent, not ſubject 
toany Arbitrary Power, and thereupon were 
calld Free. 

AT their firſt entry they defaced the 
ſplendor of the Brittiſh Church, and conſe- 
quently diveſted their Synods of their Pow- 
er, introducing and intermining the Laws 
and Cuſtomes of their Country , for pub- 
lick Obſervation in the Conſtitution of King, 
Lords, and People. Bur: after they had 
entertained fome glimmerings of Chriſtiant- 
ty, Auſtin the Monk after call'd the Saxon 
Biſhop, was deputed from the See of Rome, 
to become as it were a third Proprietor 
with King and People, but could obtain no 
more than to preſerve a Moderation of the 
Municipal Laws towards the Cannon-Law. 
The Saxon Kings in the firſt exerciſe of Em- 
pire were too many and had not power be- 
yond their Limits : The Churches Metropo- 
litan was bnt one in all the Saxon Territo- 
ries, ſo that he was ſtiled alterize orbis pa- 
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pa, and by degrees inveſted himſelf in'the_ 


diſcharge of ſecular Afﬀairs, till at laſt their 
Succeſlors claimed it as part of the buſineſs 
of their Office even to the TJealouſie of the 
Civil Power, for the Saxoy Kings would ne- 


bove themſelves, or their Great Council ; 
and though they claimed by virtue of the 
Cannons the immediate ſentence or diſqui- 
ſition in point of Witchcraft, Baſtardy, Mar- 
riages, &c, They never executed the ſame 


by 


ver allow them power or preeminence a- 


(28) 


by uninterrupted right,until they were there- 
Concit, 0 Authorized per commune concilium, & afſ- 
Bris, ſenſum omniam Epi/coporam procerum comi- 
ium, & omnium ſapicutam ſeniorum, & popu- 
lorum totius Regus & o preceptum Regis : 
And notwithſtanding all their pretences and 
deſigns to aggrandiſement, they obtained 
no admittance into the Saxons HMickelmote or 
Witrageymote ( the true Idea of our Parlia- 
ment ſubſiſting of King,Nobles,andFreemen) 
for near 200 Years and it may be were 
then admitted as Sapientes not as- Prelates. 
But a true inſtance of their deſign to con- 
trovert the Soveraign Power, may be col- 
lected from .what they then promored as 
current Divinity, and by artifice had made 
it a publick Law of State; that if the King 
defend not his People, and eſpecially the 
Churchmen from injury, n:c nomen Regis in 
eo conſtabit, verum nomen Regis perdit. At 
laſt they grew moſt intollerable, exceeded 
.all allowance, flew at the Throat of Go-. 
vernment, depoſed and advanced even to- 
| the Royal Throne it ſelf; not. only out of 
I ſudden paſſion of State, but adyiſedly con- 
11; cluded for a Maxim, that the Eleftion of 
fl the King belonged to them, as in the caſe 
' of the EleCtion of Maud the Empreſs, they 
| 4 did declare to all the World : and in whit 
King Henry the 2. did alſo flatter them, 
keeping them in reſtraint until they accord- 
ed to vote for the EleCtion of his Son to be his 
Succeſſor. ? 

IT was then full time to regulate their 
inſolence and ambition, and to that purpoſe 
about that time and aftgr were the Common 

Laws 
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Laws and antient Cuſtomes reinforced in 
that we call the Conſtitutions of Clarendes, 
which it may be are not ſo properly term- 
ed Statutes or Acts of Parliament, as Judg- 
ments in the great Counſel of the King and 
Peers, declaratory of what was antient Law 
and then promulged to fix limits to their 
diſorder. | 

BUT to return, in this great Corinſel of 
the Wittangemote in the Saxons time were 
tranſacted thoſe we now call Ardua Regni 
in matters of Peace and War, Matters of 


eſpecially to prevent injury by the King 


- Queen and their Children; in ſhort it was 


a Court of General uſe and unlimited ex- 
tent made to riſe and ſtoop according to oc- 
caſion. | 

THIS Eſtabliſhment of the Saxons was 
firſt aſſaulted and invaded by the Danes,who 


In their entrance ſhew'd much of the wrath 


of God and Man. Yet trenched not upon 
the Fundamentals of the Peoples Laws or 
Liberties ; and after three of the Daziſ race 
for ſome ſhort time had worn the Diadem, 
It reverted once again under the S4xoz rule, 
until at length this antient famous Monar- 


"hy devolved into the poſſeſſion of the Ner- 


mans, eEntring this Iſland under the conduCt 
of William Duke of Normandy, who put a 
Period to the other Dynaſty and has left 
us to difpute. how to reſolve his claim, 


SOME building their opinions on paſſio- 
nate notes cf angry Writers inveſt hjin with; 


the title of a Conqueror, and thence infer 
| ſtrange 


ol. 36; 
| 25 
publick defence and General Charge to do Lemb. 

right accordirig to Law and Cuſtome, more Cob.fol, 


139. 
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firange Aphoriſtmes of State deftruCtive to 
the Government of this Kingdom: | 

IN order to evince the contrary, conſi- 

_ der. 
Mas. Pars 1x, That he pretended other claim and title 
- - _asCouſinandHeirtothe Confeffor. 

; 2. As deſigned Succeſſor to the Confefſor 
by his will, confirmed by the conſent and 
eleftion of the Nobility, and of Harrold 
himſelf who in aſſurance promiſed his Siſter 
to the Duke in Marriage, the Pope on re- 
ference allowing of his claim againſt Har- 
rold his Competitor. 

3. His Coronation was ſolemnized after 
the antient manner, where he made a ſo- 
lemn Covenant with the People to obſerve 

19 thoſe Laws which were bone, approbate & 
WW; antique Leges Regni,, to defend the Church 
In” . and Church-men, to govern all the People 
Rd Ext OE juſtly, to make and maintain righteous 
_ - Laws and to Inhibit all Spoyle and unjuſt 
Hoveden Judgment. The —_— ſtipulated for their 
Fadm, fealty: That as well within the Land as 
Hift. lj. 1, Without, they would be faithful ro King 
cap. 13, Tilliam, and in all places with all fidelity 
_ Par#. to keep his Lands and Honors, together 
Gut With him and againſt all Enemies and 
Bacon, x6 Strangers to defend, which agreed with 
the tenor of the Saxvs fealty only was ſumm'd 

up in fewer Figures. 
4. Beſides the Oath of fealty he eſtabliſh- 
ed a Law of Aflotiation that all Freemen 
LL 1. ſhould be ſworn Brethren, to defend the 
Lomb, Fingdom with their Lives and Fortunes a- 
Sectemp. gainſt all Enemies to the uttermoſt of their 
© Eliz, Power, 2, To keep the peace and dignt- 
F tics 
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ties of the Crown, 3. To maintain Right 

and Juſtice by all means without delay, 

and was ſo far from uſing the Power of a 
Conquerour, or Acting by the ſole Dictates Ingulphy 
of his own pleaſure, that he commended | 
the Laws of the Confeflor to his Juſtices, in 

the ſame Language they were wont for- 

merly to be written, leaſt —_— Ignorance 

the people raſhly might offend, Tis far- ,, pz: 
ther atteſted by another Author, the King 1 —_—_ 
had a defire to Learn the Engliſh Tongue , Guil, 
that he might the better Know their Law, 

and Judg according thereunto. 

5. In the fourth year after his Entry or Specil. Pe; 
Reign, he ſummoned a meeting of all the 5- 
Nobility and Wiſe men to ſet down their -—_— 
Laws and Cuſtoms , which beſides the in- "3 
rentioff bf Governing the Kingdom; accor- 
ding unto Law, doth ſtrongly portend that 
at that time he did allow the Legiflative 
Power in the Parliament, in point of Right 
of Cogniſance and judicature in General, 

6. The authority to introduce if not to Spiceleg: 
Change Laws, that this Council had in his 16, 4 
time, may appear in the Act made for in- 
troducing of the Cannon Law , which Fox Mar- 
farther evidences their authority in Church * 6. 4, 
affaires, and that the Cannons had no influ- 

ence but what they would allow them. _ 

7. In matters of General Charge the LI. Guit. 
King uſed the advice of this Council, as ps 2% hg 
may appear by the Kings own Laws, in "FT: 
the Charge of armes laid upon the ſubject. 

8. In the Clauſe of Reſervation of the LI. Guil. 
free ſervices of the Freemen of che —_ Cap. 55» 
| om, 


Op: Fs, 4. 


( 58) | 
dom, they were made only to himſelf, and 


thus. granted to them in inheritance of the 
King by the Common Council of the whole 
Kingdom. And 'fo in ohe Act aſſerts the 
liberty of the Freemen, and of the repre- 


ſentative body of the Realm ; ſo that how-. 


ever Conqueror. this. King was, he. yet 
made uſe of the additional Power of Parli- 
aments to perfect his deſigns, to ſecure his 


Claim; and to quiet the jealouſies of the 


People; ſo that if at any time the unqui- 
etneſs of the People brought the King to 
ſome thoughts -of Arbitrary tule, and to 
ſhake off the Clog of Saxon Law ; it was 


long er'e it ſtirr'd, and ſprang up too. late 


to raiſe the title of Conqueſt, and witherd 
too ſaone to ſettle it. Nor were t Com- 
pellable to. any other ſervice inconſiſtent 
with, nor to ſtand to any judgment diffe- 
rent from, or contrary to, that of the Par- 
liament it ſelf., So that the Exgl:ſb man 
Enjoyed this threefold Freedom. T. In the 
ownerſhip of what he hath; 2. In voting 
any Law whereby that ownerſhip is to be 
maintained, 3. In having an influence up- 
on the Judicatory Power that muſt apply 
BS : 
NOW If we but ſummarily follow the 
rule of the Lord Cook , (judicss officinm cft 
wut res ita tempora rerum querere ) we ſhall 
find x, - the Being or Original of our Par- 
liament, to be very antient and unqueſti- 
onable in ſubſtance, form and all neceſſary 
adjuncts, 


wallow 


in Concluſion ; faith, that. theif Lands were 
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watlo did write two bookes of the Laws of 
the Britains, The one call'd Statute Mn- 
wcipalia, the other / go! 7ndicialia ( fo they 
import in the Zrirr;fþ Dizlett, and may not 
improperly be Engliſhed the ſtature» and 
Common Laws ) 441. Years before the 
Incarnation. In the Heptarchy of the 
Saxons they had their continuance, as in 
the ſtile of the Parliaments of 7n4 King of * 
W. Sax: Offa Merc. Ethelſtan of Kent, 
hes ſunt judicia exonie, que ſapientes Confilio 
Athalftanj in#t# #erant, + iterums apud Fre- 
freſham , & cram apnd---- nbi hac definits 
ſimpyl, & confirmata ſunt This Parliament 
as appears, was ſummon'd Conſilis Regis; 
Prorogued in theſe words iterum & ter- 
tia vige; The Royal aflent expreſt by Con- 
firmate ſent, and their diffolution Definits 
wnt. 

f THE Saxons had their Parliament as we, 
and their new Laws were made. Cum con- 
ſenſu prelatorum Magnatum ac Totins com- 
munitatis; or as others, cam confilio Frelato- 
rum Nobilium & ſapientum Laicorim. They 
call'd that great Aﬀembly by ſeveral Names 
or Compellations, thtir Aelemote their 
Wittagenmote prudentum conventus concilium ; 
| magnum conciligns &c. But after the entry of 
the Normans, wvituſto nomine ; ex Gallia mu- 
tato Parliamentum dicitur. 


AND Though the Book of Litchfeild Litchfield 


fayes, of the troubleſome times of the Danes, © 
that then, jus ſopiturm erat in Regno Leges & 
conſactudines ſopita ſunt & prava voluntas vis 
E wiolentia magis quam 7iudicia; vol Juſtitia 
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attitate fuerant ; yet by the Bleſſing of God 
and a Good King ( Commonly called St. 
Edward) the Laws were awakened, exitatas 
reperavit reparatas decoravit, - decoratas 'con- 
firmavit, which ſhowes the Good King Ed: 
ward did not Originally give thoſe Laws, 
which William the conqueror, and his ſuc- 
ceſlors have ſworne unto. 

Moreover in their time we find: the 
Parliament, of King Canutus bore this 
Title. Hec ſunt ſtatuta Canuti Regis Ang- 
lorum, Danorum, Norwegorum venerando ejus A 
pientum Conſilio ad Landem & Gloriam Dei ai 
ſuiregalitatem & commune commodum habito in 
ſantto Natal: Domino apud Winton, 

So that the Words of the 9g.-E4. 2, 
Sciatis quod quum dudum temporibas proge- 
nitorum noſtrorum quondam Regum Anglia in 
diverſis Parliamentis ſuis &. Were. not þ 
meant of the Eſtabliſhment of his immedi. 
ate predeceſſor, for then dudam, C: progen- 
torum temporibus, would have been incon- 
gruous and improperly applied : So that we 
may apply ficly the rule of Fortiſcue, Regum 
noſtrum in omnibus Nationum & "Regnum 
temporibus, ciſdem Ynibus nunc regitur legi- 
bus & conſuetudinibus regebatur, ut qui [ub 
uno Rege ſub una Lege Regerentur. And ha- 
ving evinc'd this firft thing bv preſidents 
which tho in themſelves they are not of 
authority and proof to overthrow - any new 
Law. yet they are good Media or proofes 
of illuſtration or confirmation, when they 
agree with the Text, and expreſs letter 
of the Law. 


We 
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We will in-ſhort, Secondly. Conſider the 


ends. of the Being of Parliaments. Firſt, 


which are Subdites delinquendo declinandes. 


Hec .eft - ut dilitla tam bonis Camtiſque legi- L. Cook: 


bus tam debita eorundem executione ant iCipa- 
rentur. | 

2. Ut tuta tranguillague fit wita homi- 
num 


{ udiciis jus wnicuique fieret. 


4 Terminare dubitationes 7udiciorum novis 


injurijs immerſygynoua conſtitutre remedia vni- 


Cuique prout meracrit juſtitiam retribuere. Ac- 
cordingly the ſtatute of Aarlbrid : proviſum 
eft concordatum & conſeſſum quod tam majo- 
res quam minores juſtitiam babeant & recipi- 
ant tu Curia Domin: Regis. This may be ſuffi- 
cient. in this place to explain the General 
ends of it's Inſtitution. . We are in the third 
place to diſcourſe of the POWER of the Par- 
liamentr, to ſerve thoſe ends, which Power 
is threefold, 


AND Firſt as it is the great Council of 
the Kingdom, what Rights and Power it 


hath under that Notion. 


2. As it is the moſt ſupream Court of 


Judicature of the Nation and What matters 


come within it's Power and Cognizance as 


ſuch. 


3. As it is the high and only Legiſlative 


Power of- the Kingdom, and therein more 


particularly of the unlimited tranſcenden- 
cy of it's influence and authority in occur- 
rences of higheſt Concern of the Imperial 
C 2 __.Cromn 


52. 
Manl, 
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Crown and | Realm, faying with-the: Lord: 

3 Fuf. Cook: Ss wetwſratem ſpettes eft antiquiſſims 

þ dignitatem eft honoratiſſima fi Furiſdifionem 

eft Capaciſſima, For the extent of it's Pow-: 

er take this General rule. | 

All places that are in ſubjeCtion to the 

e.Ed.3; Crown of England, are ſubordinate to. the 

par. rol. ogrer of the mogg get as in the Caſc 

per. I. of Ire wia &rc. Rex walt omnia 

—q—_ g breuia de Ce Jar qu nr op Ang- 

H.3.z0. ie Te currant in Hibernia &&. Ve per 

Mem, 1, &C leges eos Regi & Dedyes permittant & 

in omnibns ſequantur. That Law and Ju- 

yc 8. ſtice, cadems fit tam Hibernicis quam Anglics, 

p- .+. and that it ſhall be held as a Crown united 
H 5.6ap.s 20d that it ſhall be held as a Crown unit 

Rec.Tew. to the Crown of England, andthe Ads 

42. Ed. 3. of that Kingdom have been confirmed in 


Mem. ho this, and General Laws ſhall there take 


25.H.8.13 Pace as if Ireland were particularly nam- 
C0.4 inff, ©. 
land, 


The Parliament of England, have held 

Fa Parl.z; Plea, and determined all Cauſes of Lands 
Ed.1,Plea and Goods in the Ifles of Ferſey and Gmuern- 
de lafu, ſey, part of the Datchy of Normonay, and'of 
Ferſey! our other territories, whilft we had any 
14.Ed.2z, footing and poſſeſſion in the Realm of France, 
_ and Committees have been appcinted for 
Pericions in their Aſſemblys of parliament 

27. H.8; Alſo in Temp. Henry the 8. Law and Juſt- 
Cep,26. ice was ſerled by Parliament to be admi- 
niſtred in Wales-as in this Kingdom 6c. but 

before we diſcourſe of the Parliamentary 

power according to the former diſtribution, 

Viz, 


(37) 

wiz; of thofe things that are the objefts 
thereof. | 

We may Juſtly give this honor to our 
Nation, that no Conqueror ever impoſed 
his new, to the aboliſhing its ancient Laws. 
And it's undoubtedly with States as with 
Families, and Perſons, an uninterrupted 
Pedegree doth give luſture, 


Moribus antiquis ftat res Romana virique. 
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Privilegium amittit qui imbrobabili teme- 
ritate quod non accepit uſurpat, &* ſua 
authoritate non legitime utitur ſed abuti- 
tur poteſiate.. Gratian. 


T will be neceſſary at our Entry to the fol- 
lowing Matters, to give an account, by way 
of Repetition, of the conſtituent parts of 

our Government; and that I may the more cf- 
feually and the freer from diſpute perform, T 
ſhall give the Definition in the words of the 
molt diſcerning Judge, the ever renowned King 
Charles the martyr, (the Diſaſters of which un- 
fortunate Prince, the Age can never enough la- 
ment, who ſubmitting the unerring Sentiments 
and Didates of his own Soul to be acted by the 
ill methods of weaker and worſe Counſcl, ſuf- 
fered) may his royal Succeſſor avoid even the 
Jealouſies of a ſecond error 3 he thus expreſfſeth 


it, That it is a Government under a regulated anfyer tg 
Monarch, the Legitlative Power being placed in the 19 
the three Eſtates, King, Lords, and Com- propoſit. 


mons 3 and ſo long as the ballance hangs even 
between theſe three, and they keep within the 
due exerciſe of their Rights and Priviledges, all 
the Inconveniences incident to all other Govern- 
ments, are provided againſt and ſecured : the 
binding Laws to this Kingdotn are joyntly made 
by all three, and the Government according to 
thele Laws, entruſted with the King. 

D Here 


(50) 
Here is mrultum in parvo, every ſyllable of 
Weight andMoment.and when julily diſtributed, 
it ſhews. 
1. The King is not Sui Faris, he is intruſted 
with his Power; for under a free and untutor( 
Monarch, the nobleſt, worthyeſt, and moi 
prudent men,with full Approbation and Suffrage 
of the people, have in their Power the ſupream 
Ran. Glan, and final determination of higheſt Aﬀairs, Quo 
temp.H.2. principi placet legis habet vigorem, eas ſcilicet qu 
ſuper dubiis in confilio diffiniendis procerum quiden 
confilio, &+ prineipis accidente authoritate con(tat eff 
Anſwer to promulgatus, The dittribution of Juſtice, the 
19 Propo- Treatics of Peace and War, the Power of mx 
fir king Peers, of chuſing Officers, ad Counſ- 
lors for State, Judges for Law, Commander 
for Forts and Caſtles, giving Commiſſions for 
raiſing men, to make War abroad, or to prevent 
and provide againſt Inſurrections and Invaſions 
at home, Benefit of Confiſcations, are Royal- 
ties belonging to the Monarch, &c, For it is be- 
yond queſtion, reaſonable, that the Magiſtrate 
whoſe charge it is to ſee to our Perſons and 
Eſtates, is to be honoured with moſt elaborate 
and perſonal Courtſhip, and with large Sallaris 
and Stipends, that he himſelf may abound in 
thoſe things, whereof his legal Juſtice and 
watchtul Care gives us the quiet Enjoyment fo 
that both by Cuttom and Conſent of Parliament 
his Prerogarive is highly favoured and adjuſted: 
' for the Kings Prerogatives are rather beſides the 
Law than againſt it, and when they are dire&- 
ed to right ends for publick good, they are not 
only concurring Laws, but even Laws in Siu- 
gularity and Excellency. 


But 


(5r) 

But ſovereign poweris a thing fo facred, that 
to handle it otherwiſe than tenderly may terid 
to Sacriledge, and to ſpeak of it otherwife than 
reverently, a kind: of Blafphemy-3 and becau'e 
vulgar Capacities are not- affe&ted* to judge of 
things to their intrinfick Quality and Vertue, I 
ſhall be ſparing: i this point, gratifying there- 
in my own Opinion, that ſovereign Power is 
beſt when had in tacit Veneration, than: when 
it is prophaned by publick reaſoning Diſcourſe 
or Argument, ſo (hall proceed to obſerve, 

2, That the prople- have Rights and Privi- 
ledges. ; 

3. That all together,only in Parliament,have 
power of making, binding Laws. 

4. That the Government according to theſe 
Laws is intruſted with the King. 

5. That all'and every of thefe are under Oh- 
ligation joyntly and ſeverally in their reſpective 
Capacities of Adminiſtration, to take care to 
provide: for the- publick Weal and Safcty, Ne 
reſpmblica detrimentum- capiat. Our Predeceflors 
had ſo ineftimable a value of, and Kindneſs for 


our Engliſh Liberties, that they wovld not truſt 


their Guardianſhip with-any under Heaven, but 
themſelves; Nay, though their Kings obliged 
themſelves by ſolemn Oath upon: the Sacrament 
at their Coronation; Prod eccleſia dei populuſque 
Chriftianus veram pacem in omni tempore ſervent, 
Dnod rapacitates, & omnes Iniquitates, omnibus 
gradibus interdicent, quod in omnibus judiciis equi- 
tatem & miſericordiam precipient, $n0d perverſis 
legibus diſtrafins bonas ſubſtitnerent, & reftam ju- 
ſtitiam in regno Angliz excercerent, & quod ea que 
contra leges afla erant non ſolum pro minutillibus, 


D 2 ſed 
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ſed eiam pro ſalutis babenda erant : yet for more 
Caution, and a conſtant Aſſurance, and perpe- 
tual Satisfaction, that their Liberties and Rights 

25 Ed. 3. were not invaded nor infringed, they procured 

provil. 1 ot only this early Eſtabliſhment of Edw. 3. for 


: 1 4 frequent Parliaments (but diverſe others) where- 


35 Ed. 3. by the King is bound by his Oath,to paſs all Laws 

' IO. that are for tne good of his Kingdom, that for 

I Rich. 2+ the maintenance of the ſaid Liberties, and reme- 

% 95 dies of Miſchief and Grievances that daily hap- 

. pen, a Parliament ſhall be held once every year, 

| which Law was the 16 Car. 1, in the Act for 

15 Car. 15 the triennial Parliament, declared to bein force; 

and after in the'16 Car. 2. in the ac for repeal- 

ing of the former, it is recited, and becauſe by 

the ancient Laws and Statutes of this Realm, 

made in the Reign of King Edw. the Third, | 

Inter leg. Parliaments were to be held very often. This 

g- Law of King Edw. ſomewhat in Abridgement 

"4-5" of the uſage in the time of King Edgar, before 

the Conqueſt, which ordained, Celeberrimus au- 

tem ex omni ſatrapia bis quotannis conventus agitur, 

And it may be, this laſt was founded upon their 

dear bought Experience, and their Predeceſſors 

Ruines in the want of Parliaments, according to 

Tacitus in Tacitus, Nec aliud adverſus validiſimas gentes pro 

vit. Agric. nobis utilins, quam quod in Communi non conſu- 

: lint rarus ad propulſandam commune periculum con- 
ventus,ita dum ſinguli pugnant univerſi vincuntur, 

And that theſe Liberties of the People, were 

not as is {ometimes objected (by the Maligners 

of Magna Charta, and the peoples Birth-right) 

obtained by high hand, irregular, and rebelli- 

i Hen, 4. 08S Practices : belides what is before alledged, 

Kot. Par, I find them acknowledged by King Hen. 4. It 

x. 93+ Was 
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was not the King's Will that any ſhould think, 

that by way of Conqueſt he would govern, or 
diſinherit any man of his Inheritance,. franchiſe 

or other Right which he ought to have, nor out 

any man of what he had, or ſhould have, by 

the good Laws and Cuſtoms of the Realm. 

Alſo, long before which time, I find them 

more at large expreſſed by Henry the firſt, in his 
Parliamentary Council held at London, 1106. 

Ego vero Rex humilis & pacificus, vos in pace in Mat. Paris 
antiquis libertatibus veſtris, prout crebrius jureju- P%& 55 
rando promifi, geſtio confovere, & veſtris inclinando © 


Conſiltis, Conſultius ac mitius more, manſueti prin- 
cipis, ſapienter gubernare, & ſuper his ſi provideri- 
tir ſcripta ſubarata roborare, &- iteratis juramentis 
, predifa certiſſime confirmare, omnia videlicet que 


» | ſanfus Rex Edvardus, Deo inſfpirante provide ſan- 

$ civit, inviolabiliter jubeo vbſervari, The Charter 

t of this King was produced by the Arch-Biſhop 

C of Cant. in the 15. of King Fohn, in his Parlia- 

- ment at Windſor, where they then renewed their 

a claim, to have it ratified. 

x It appears by the foregoing Preſident, 1. That zayuy. 

$ the Priviledges and Liberties of the people, were Ceſtr.1ib.1, 
0 acknowledged to be ancient,and their right 3 at £4- 59 

0 leaſt in the time of the Confeſſor, called King Cook 4- 


- Edward's Laws :. not that he made them, Sed 
I- quia ex tribus legibus, Anglorum, Danorum, & 
Merciorum, unam legem coommunem edidit. 

e M8 2. That the King had frequently ſworn, and 

rs would command their Obſervation. 

) 3- Hedid acknowledge that ating with their 

i- Adviſe, he ſhould rule and govern with more 

J, Wiſdom, Safety, and Moderation, according Phil. Com, 
It to the ſaying of Ph. Commines. lib. 5. f, 


E 3 Interve- 233- 


3 Hen. 4» 
Rot. Parl. 
te 79+ 
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Interveniente papnli voluntate &: affenſu, creſcit 
robur &- potentia regum, &* major eft ipſorum au- 
thoritas & feliciores progreſſus. | 

The particular Priviledges of: the two Houſes 
are deſcribed in an Anſwer to a Petition of the 
Commons, 1 H,.4. That the King and Lords 


from all times have had and ſhall have of Right 


the Judgment in Parliament, Saving, that in 
Statutes to be made, or in Grants or Sublidies.or 
in ſuch things as are to be done for the common 
profit of the-Realm, the King will have eſpeci- 
ally the Adviſe and Conſent of the Commons. 

It is to be noted, that a Saving in an Act of 
Parliament, does not createa thing, de novo, on- 
ly confirms that which was 1 eſſe before. 

But that you may better comprehend what I 
mean by the Term Parliament, with refcrence 
to this great end, the publick good, for Methods 
fake, 1 will diftinly, and hope, warrantably, 
conſider 1t to have a threefold Signification and 
Import. 

I. Asit is the great Counſel of the Kindom, 
t9 treat, adviſe, and conſult, de arduis regni, 
and then it may be underiiood or meant of all 
three Eſtates, the two Houſes, or one of them, 

2, AsSitis the highcſt and molt general Court 


of Judicature, then only of the King and Lords | 


(unleſs in the diſcerning of the Priviledges of 
the lower Houſe and of their Members, which 
lyes before themſelves) and of matters that paſs 
_ which falls in the thixd Detinition pro» 
pcily. | 

3. As it is the Legiſlative Power, then it is 
only entirely, and not to be admitted in fewer 


than all the three Eſtates, joyntly, King, Lords, 
and Commons, = - 


hots, ps jb A © was a 
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The manner of the Parliamentary Proceedings 
was either joyntly with- the King, or without 
him 3 and either joyntly by the two Houſes, 
as always in the matter of money, or where 
Gain ariſeth to the Crown by Grant or Subſidy, 
it moves from both, or elſe by each houſe ſepa- 
rately, and that ſometimes immediately by them- 
ſelves, ſometimes by their Committees. 

They will yet be more familiar and better 
apprehended, if we conſider, 

1. What matters of Fa& have paſs'd from the 
King to the two Houſes for Debate, Counſel, 
and Conſent, which were moſtly for Proviſion 
or Prevention. 

2, What Reſults of- both or either Houſe, 
have mov'd to or with the King, thoſe concern 
Liberty, property, or a mixture of both, calld 
Grievance. 

3+ That in ſome great and weighty caſes, 
they have aQcd all together. 

But becauſe theſe Rules will be better under- 
ſtood by applying of Examples, we wlll take a 
view of the Imports of their general Writs of 
Summons : Secondly, of their particular Sum- 
mons, that according to occalion did expreſs 
the Reaſons of their Meeting. The Form of 
their general Summons runs, Rex, -&c. Pia 
nos de adviſamento & aſſenſu Concilis noftri, pro 
quibuſdam arduis & urgentibus. regni negotiis nos 
(tatum & defenfionem, Regni noſtri Angliz, & ec- 
clefie Anglicane,  concernentibus quoddam Parlia- 
mentum apud, &c. teneri ordinavimus & ibidem 
cum prelatu &c. difti regni noftri Colloquium habe- 
re & traftatum &c. eligi faceres &c. ad faciendum 
& conſentiendum hiis que tune ilydem de communi 

D + Concts 


1 
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eonfilio noftro Anglie contigerint ordinari ſuper negs- 


tits antedictis. Ita quod pro defeinm pateſtatis bu- 


juſmodi,. ſeu propter improvidam eleftionem &c. di- 


Cook 3, 
Inſt. 14+ 


4 Hen.8.8. 


Ga negotia noſtra infecta non remanent quoviſmodo. 

The matters that are naturally obſervable from 
this Writ, are, 

I. That the King ſummons them, Adviſamen- 
20 & aſſenſu concilii, ſo that he rules not mer 
Imperio, but, in the Intervals of Parliament, acts 
by and with the Advice and Aſſent of his leſſer 
Counſ<cl, 

2, They were to aſſemble upon certain difh- 
cult mattters inſerted and expreſſed in. their 
Writs of Summons : which in the general, con- 
cerns his royal Perſon, his State and Govern- 
ment, the Satety and Defence of the Church and 
Nation. 

3. They were to have freedom of EleCtion, 
Debate and Vote: the bringing Force to over- 
awe the Parliament, not only made the Parlia- 
mentary Proceeding to be rcnd'red ineffectual, 
but inhanc'd the charge in the Articles againſi 
Rich, 2. 

4. The Repreſentatives were to be fully im- 
power'd to conſent to and ratifie what ſhould 
only be agreed in that common Counſel, | 

5. That without {uch Power, the parliamen- 
tary Butinefs could not be made perfect or con- 
{ummate. 

But ſecondly, Theſe arduz Regni will better 
diſcover themſelves, and have a more punctual 
Explanation, if we make ſome ſhort colle&ion 
of matters and particular Clauſes, occaſionally 
inſerted into their Writs of Summons : ſo that 
w6G {hull ſee what things have been exhibited to 
them 
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them, -as proper for their Cogniſance, and as 
matters that deſerved their Counſel. Cxm Ed- 49 Hen. 3. 
vardns primogenitus nofter obſes ſuper deliberatione * 11. d. 
ejuſdem ſalubriter providenda, & plena ſecuritate, 

&- tranquillitate pacis, &* utilitatem totius Regni 
firmands &c. totaliter complenda for re- 2; Ed. r: 
medying the dangers that impend the Kingdom, m.4.d. 
and to obviate the ſame-—To enable the King to ,, x1, x. 
make Wars fot the recovery of Gaſcoyne ſurpri- n.4.d. 
zed by the French King Pro negotiis tranſma- g, Ed, 1. 
rinis ad Salvatienem Corone noſtre & utilitatem 
communem regni noſtri——ſuper humationem corporis ; x4, 2, 
regis Edvatdi genitoris noftri &c. Quam ſuper ſolem- m. 19. 
nizationem noftrarum ſponſalium &- Coronationis 10- 
ftre celebrand--—The Scots had broken League, 2 Ed. 2. 
committed Hoſtility, and made an Invafion up- 720.ds 
on us, nos diftorum Scotorum proterviam & nequi- 2 Ed, 2. 
tiam bujuſmodi, cum dei auxilio deprimere cupien- idem. 
tes &c. & ſuper premiſſis finaliter pertratiand. vos 5 Ed. 2. 
una nobiſcum opportunas vires extendere——expedi- ; Ea - 
tionem Guerre noſtre Scotiz ſpecialiter tangenti- y, » & 
bus. .Concerning ſomething that rernained un- 
determined or unreſolved in the laſt Parlia- 
ment——to adviſe if he ſhould continue with , xq, ,. 
his Army at Newcaſtle, to repreſs the Scots up- 
on any occaſion of Offence that might be offer- 15 Ed- 2- 
ed Concerning his Paſſage into France, to |, pq 
defend his Territories and Dominion againſt the 
Invation or Uſurpation of the French King. 
To prevent an Invaſion from Scotland, and to ; Eq, 3 

ive a diſpatch to ſome things left undone by 
the foregoing Parliament, by reaſon of the Ab- 
{ence of the Members About his Expe- ; pq 
dition into the Holy land, as allo about the af is 
fairs of Ireland To provide for the Qui- 12 Ed. 3, 
ct 


2» 
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et of the Realm, during his Abſence in foreign 


parts, in an expedition begun by their Ad- 
4 Ed! 3+ yice— To ſhew them the Reaſons why he 
inſerted and added to his Stile, the Title of King 
of France, to give them SatisfaCtion, that it 
ſhould not be in prejudice to the State, and right 
of the Engliſh Nation, but rather for Honour 
16 Ed. 3. and Advantage Dia ſub ſpe felicis exitus 
18 Ed. 3, apimns in remotis, veſtrum habere velemus auili- 
um, &:- Concilium providum, Or feſtinum pro neceſ- 
' 21 Ed. 3. ſario & ſalubre regimine regni noftri Ang). ©uod 
dictum Parliamentum non ad auxilla ſeu tallagia 4 
populo difti regni noftri petenda, vel alia onera ei- 
dem popmlo imponenda, ſed duntaxat pro juſtitia 
ipſi poprlo noftro, ſuper damnis & gravamintbus in- 
34 Ed. 3+ ferenda Statum &- bonum regimen 
47 Ed. 3. Dui in navigio & Exercitio merchandizorum notiti- 
3 Hen. 6. ,»z habent meliorem — Oui nos jam dum in 
amis degimus teneris an pax & juſtitia ubilibet in- 
ter legeos noftros debite conſervantur &- exbibeahtur, 

necne, decrevimus expedire. 

I need not enlarge to make any further Cita- 
tion offered to the Debate and Conſideration of 
this great Counſel, you have the ardua &* wurgen- 
tia regni, atteſted and explained in the forego- 
ing Preſidents, and they are ſuch as concern, 

I. The Honour of the Kings ſacred perſon, 
the Inhumation of his Father, the ſolemnizing 
of his Nuptials, or his Coronation, for the Re- 


demption of his Son in Hoſtage, or for the ma- 


king an Addition to his Royal Stile and Ti- 
tle. 

2, For the ſecuring Peace abroad by giving 
an account of. Leagues, Wars, Expeditions, 
Invalions, for xaiting or continuing Force 
accord- 
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according, to Occafions, and publick Rules of 
Policy. 


3. For ſecuring Peace at home, more particu- 15 x4. 3. 
larly in the Kings Abſence, as may appear by þ. 2. n. 22- 


this Clauſe inferted into the Summons, Scituri 
quod gratitudinem &- ingratitudinem quas nobis in 
abſentia noſtra j am oftendi contingere, plaſpondera- 
bimus, quami fuerant dum preſentes eſſemus, &+ 
ea cnrabimus juxts merita ſeu demerita compen- 
are. 

4 4. To adviſe concerning the raiſing of an 
Army, and after, farther to conſult of the Ex- 
pediency, whether it ſhould be 'continued, or 
reduced. 

5. That they might provide wholſome Laws 
for themſelves, without any deſign to raiſe Mo- 
ney, or impoſe Taxes, and to have Remedies 
for all illegal and male Adminiſtration, the 
Clauſes too ſeldom inſerted into thoſe Writs, 
too rarely made the buſineſs of the Parliament, 
and oftener wanted and complain'd for, than 
ſ{upplyecd, or remedyecd. 

So that by the foregoing Inſtances *tis appa- 
. rent, our Kings, in all Aﬀairs of Weight and 
Moment, a&ted with the Approbation and Ad- 
viſe of his great Counſel and efteern'd that way 
moſt advantageous. 

I, To their State and Prerogative, to intereſt 
them in their Diſpatch, Nam quod omnes tangit 
#t ab omnibus approbetur, & ut communibus pert- 


culis per remedia proviſa communiter obvietur, © 24 Ed. 1. 
quod proviſa jacula minus ledent, & res veſtra fi- brev. 


cut ceterorum ejuſdem regni communiter agituy in bac 


parte ideo, Kc, ad trattandunm ordinandum Or faci- _ 


endum qualiter fit hujuſmodi periculis & ae 
mali- 
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malitis per remedia Commute Fo obviandum 
boc ficut nos & honorem noſtrum, &Cc. 


2, For their Security, better Diſpatch, and 


Specch H. Safety, 2uia expedit quod predicta negotia, que 


I. pris. $ alvationem & Defenſionem aiii regni noftri ſic con- 

a: ys tingunt ſalubriter & efficaciter, cum bona &+ matu- 
ra deliberatione deducuntur & ut bujuſmodi prope- 
fitum noſtrum felicem ſortiatur efſeum. 

"Tis here objected, that this Intercourſe was 
of Favour and Complement, not from Neccſi- 
ty and Right z to which I anſwer. 

I, That the King was both obliged by the 
Stat. of Edw. 3. aforementioned, and divers 
others, to call a Parliament yearly for the main- 
tenance of Liberty, the remedying of Miſchiets 

- Ed.z and Orievances, and becauſe that by the 1 H.4, 
x H, 4 *tis agrecd, that in all Statutes to be made for 
the general Good of the Realm, the King will 
eſpecially have the Adviſe and Conſent of the 
Zo. Part, Commons; and the Reaſon is declared in an 
2 Hen. 5, other Law, becauſe the Commons have Right 
to vote and aſſent to all things for publick good, 
aA in Parliament. 
2, Becauſe the King could not. aſſeſs or de- 
+ Hen. 4, mand Aid or Supply in any Extremity of Occa- 
3 Ed. 2. fion, without Aﬀent in Parliament: and let it 
| Fortiſc. he regularly obſerved, that they parted not with 
anhear , any Supplies of Money, until they were adviſed 
aut alia, Of, and had agreed to the occalion of it's uſe, and 
&c. impo- ſometimes did depoſite it in particular Cuſtody, 
zit, ſn? or appropriate it toſpecial Uſe, which the King 
(97a could not invade or alter, without Conſent in 
tha = Parliament 3 And if it be allowed that the im- 
1;amento. mediate, primary, viſible Power, is in the King 
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of making Peace or War, ftrikeing Leagues, &c. 
Yet if the Parliament were unſati:fyed of the 
| WW Expediency, or unconſulted in the firſt Motions 
 W or Occalions, they frequently denyed Supplies 
- I of men or Money, as by ſeveral Authoriries in- 
terſperſed in the Diſcourſe is evidently manifeſt : 
and though the Commiſſions in thoſe Occaſi- 
ons iſſue from the King, yet the Parliament gives 
; WW the Life and Power to that Commiſſion : and 
be it a Commitſſion for Peace or War, for Land 18 Hen. 6. 
or Sea, it owes it's Saccour and Encouragement my 8. I9- 
| to that Power, and the Exorbitances of Perſons & A 
| I fo Commiſlſonated, have ever been regulated by , Hen. 7. 
- WH that Power, as in the great number of Laws C. 1. 
\ I made to that purpoſe, may and will appear: 3 Hen 8. 
I They added this farther Condition frequently © 5: 
" I before they opened the Nations Purſe, to have 
their Grievances diſcharg'd, Le Roy pria F aver 
une ayde de ſa terre & les bons gens grantera an Roy 
te 25 denier par cien Condition qu'il meift Conſeil & 
remedie en les articles auandits, Amongſt others, 
they complain'd the King's Miniſters took their 
Goods without their Allowance or Conſent, 
that his Officers impoſed and took new Cuſtoms 
upon Wines, that the King had by his Procla- 
mation advanc'd his Coyn beyond it's intrinlick 
Valew and Efteem, that none wotld or durſt 
receive Petitions of their Complaints in Parlia- 
ment, That ProteQtions were granted whereby 
the Subjects were defrauded and delay'd of his 
juſt Remedy by Law, that notorious Offenders 
in Felonies were pardoned, and on flight and 
eaſie Terms, forgiven, . whereby the Juſtice of 
the Kingdom, became perverted, all which were 
promiſed to be remedyed according to the an- 
CL1Tnt 
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cient Laws of the Kingdom, the next Parlis 
ment, and accordingly it decreed, that- only 
the King's ancient Cuſtoms (hould: be continy 
ed, Protections to none allowed, but ſuch x 
were necelſitated to be in the Foreign War, 
nor Pardons, but to Homicide by miſadventure, 
or ſe defendendo, &c. 

3» Becauſe the King did not take upon him- 
ſelt fingly to oppoſe or- diſpatch thoſe before 
mention'd, nor any. other extraordinary Emer 

Brev. 29 pencics of State, inconſilto Parliaments, Duia ex 

- at pedit quod negotia predifia que ſalvationem-&' ds 

_— 1 Fenſionem difii Regni nojtre Anglie ſic contingun 

Fuly 41+ ſaiubriter &+ efficaciter cum bona &- matura delibs 

antes ratione deducuntur, ſcilicet, juxta Confilium. Cot 
vocatorum, & quia radix & vertex Imperit in ob+ 
dientium Conſenſu. ſita ſunt» 

4. Bccauſe the King's Actings were only 
probationary, when the Publick Safety was in 
hazard, until adjuſted by the Conſent of this 

14 Ed. 3- Great Council. Non mirantes ex hoc. quod-ſti 

P-1-1-3-d. 1m noſtrum Conſuetum, mutavimus, & Regen 

age Rive Francie nos facianus nominari, jam diverſe ſub- 

ſtil'd De- ſent Cauſe per quas hoc facere, neceſſario nos of 

fender of portet, & quas Communitatibus ejuſden Regni 1 

the Faith, (tri Anglie ad ditium Parliamentum plenius expt- 

ax _—_— neremuse Scientes inſuper, quod nolumus nec inten 
broke tionis noſtre exiſtit, quod. ex aſſumptione. #ominit 

Popes grant © bonoris eorundem prejudicietur aut aliqualite 

or reyoca- derogetur. - ſed quod idem Regno uberius ſubvenia 

100. tur, aut relevettr maturius, illud idem & pro ſe 

Rot. Par!. curitate in hac parte, ad ditium Parliamentun, þ 


35 H. 8. opus fuerit, ordinabimus, quod juxta Confilium ve | 


—— A ſtrum, ceterorumque Convocatorum viderimus 0f- 


King of Portunum. The Parliament agreed:the Title, but 
Ireland. for 
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for the Kingdom.it is too big to be garriſon'd by 
England, it will coſt England more to hold it 
than'to have it. Take the words of the me- 
morable. Specch of. Queen Mary, made in the 
Guild Hall, London, betore the Lord Mayor and 


Citizens. And certainly, if 1 did cither know Speed 
or think, that this Marriage, ( viz. King 7!) Chit. 
' ſhould either turn to the danger or loſs of any * 


of you, my loving Sutjeas, or to the detriment 
of any part of the Royal Eſtate of this Engliſþ 
Realm, 1 would never conſent thereto, nei- 
ther would I ever marry whilſt IHived. And, in 
the Word of a Queen, I promiſe and affure you, 
that .if it ſhall not probably appear before the 
Nobility and Commons in the High Court of 
Parliament, that this marriage ſhall be for the 
ſingular benefit and commodity, of the whole 
Realm, that then I will not only abſtain, from 
this Marriage, but alſo from any other. 

And let it paſs, for a Maxime, That a King- 
dom is never more befool'd than in the ill 
Marriage of. their King 3 evident in the marri- 
ages of Richard the Second, and Ferry the Sixth, 
having thereby ruin'd themſclves, and, fo far. as 
poſſible, the Government of the Kingdom, 


4. For that they were onely to treat of ſuch Cook, 4. 
matters of which they had been before adviſed, 1/2. 14. 


and, upon the overtureof any thing newly pro- 
poſed, they might pray leave to adviſe with 
thoſe that ſent them, and by the uſage of Par- 
liaments, deſire Conference with their Coun- 
lreys. 


5. For that for want of ſufficient Power in 1s. 


the Repreſentatives, the matters to be treated of 
remained unattempted and unpertormed. 
| 6. That 
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6. That by reaſon of abſence, or inconſide- 
rable appearance of the Members, the Afﬀairs of 
the Nation could not, nor did not proceed : 
And they were warranted with Priviledges and 
Encouragements to enable them to make ap- 
pearance, Henry the Third, Anno 1255. aſſem- 
bled his Parliament, to affiſt him with Supplics 


is for his Wars in Apulia, but was denied. 2d 


20 R. 2. 
#. 8. 


2 Car, I. 
15926, 


5 R. 2: C:4» 
Parl. 2. 


St. Zohns 
arg. Ship- 
mon.p.38. 


omnes tunc temporis non fuerant juxta tenorem May- 
ne Charte ſummoniti, ſeu vocati, & ides ſine pari- 
bus ſuis tunc abſentibus nullum voluerunt tunc re- 
ſponſum dare vel preſtare. 

The Commons required the King to ſend for 
ſuch Lords and Biſhops as were abſent, before 
they would enter upon the Buſineſs propound- 
ed to them, 

It was reſolved, in the Caſe of the Earl of 
Armndel, that no Peer in time of Priviledge of 
Parliament, could be impriſoned, &c. or hin- 
dered from coming to the Parliament, without 
ſentence or Order of the Houle, unleſs in Caſes 
of Felony or Treaſon, or in defalt of Surety for 
the Peace. 

The Precedents are numerous that juſiifie 
their. Priviledge againſt pre-limited Elections, 
and that aſſert their unconſtrain'd Sefſton, and 
free Vote in Parliament, 

The Parliament of the 21 Rich. 2, was re- 
voked by the 1 of H. 4. becauſe the Commons 
were not elected prout mos exigit, ſed ſecuns 
dum Regiam voluntatem, and held viris armatis 
& ſagittariis immenſis, and becauſe the King ſum- 
moned the Lords, ex parte only, viz. Dominos 

fibi adherentes. 
7. That 
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7, That to obviate and to prevent theſe 
miſchiefs, they were ſurmmoned by the ſtricteſt 
terms of Compecllation, and urg'd by the moſt 
powerful Inſtances imaginable, viz. Sicut ſtatum 
Defenſionem, bonum Regimen, commune Commodum, 
Ne quod abſit per veſtri abſentiam, Expeditio nego- 
tiorum noſtrorum retardatur, ſeu quovis modo diffe= 
ratur ; And two Manucaptors taken for the ap- 
pearance of the Commoners in majorem rei cau- 
telam. -_ 

2. "Tis objected, the time for meeting and 
Prorogation are of Right in the King : to that 
I anſwer, That the King is obliged by the Laws 
to call a Parliament in fuch a ſpace of time, as 
hath been before alledged, and is in this, as in 
# all other matters of the Law, intrufted with 
the Executive Power. {o that he has no unlimit- 
ed Power, as to time, that being appointed and 
aſcertain'd by Law and Statute, he has only 
Power within that time to make an Aﬀignation 
for their Scflion 3- and for the power of Proro- 
gation or Diſſolvtion, when it exceeds Modera- 
tion, Kings have been no more gainers by the 
exerciſe thereof, than angry men are by their 
Paſſions, 

The Judges and Lawyers that gave their 
Opinion to King Rich. 2. that he might diſſolve 
his Parliament, and command his Lords and 
Commions to depart from thence, and faid, they 
were Traitors that proceeded againſt his Will 3 
were condemned of High Treaſon in the tollow- 
ing Parliament of the 11 Rich, 2. which Law 
was confirmed in the 1 FH. 4. 3. 4. 

And if the King cannot by Proclamation, 


Writ or Letter, without juſt and lawful Cauſe 
E allign'd 
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2 Ed. 3. afſign'd,prorogue,or adjourn the Term or ſitting 


Cap. 8. 

14 Ed. 3. 
Caps 14 

I Re2s (+2, 
11R.2. 


Ce 9s 


Monit. 
Brit, 
Cat. Is 


of any Court of Juſtice,much rather may it be ſup. 
poſed, the Cuſtom of the Parliament litting (to 
anſwer and diſpatch all Petitions, to redreſs the 
Kingdoms and Subje&s Grievances, and ſecure 
the Realm from Danger) is not to be diſturbed 
or iterrupted. . 

For a King, when he calls his Parliament, 
ſhould propoſe to contribute what in Rex 
ſon, Juſtice, and Honour, and Conſcience he 
can, to the happy Succeſs of it z nor ſhould it 
have any other deſign in him, than the gener 
good of the Kingdome. 

3 Obj. The King having the Power to Af: 
ſign the Place of their Aſſembly, argues, their 
Diſpoſition authoritativecly in himſelf. 

I anſwer, firſt, the Aſhgnation fof Place muſt 
be ſuppoſed to be within the Kingdom. 2. That 
many other things of this indifferent Nature, ar: 
neceſſarily left to the King by his Prerogatine 
in infinite varicty of Circumſtances, to act by 
his Diſcretion, ſo we may conſider of this Ap- 
pointment for the meeting of the Parliament, 
which was moſt uſual, where with moſt Con- 
veniency he might conſult them, and where s 
it were, ſuper viſumepericuli might accommodate 
Expcedients for Succor or Supply, ſo that the 
were convened at Tork,, at Shrewsbury, Canter 
bury, &c. and other places, in the time of War 
or Expedition into or againſt Scotland, Wale, 
or France, and once for an Aﬀeront, the King 
end Parliament ( then fitting at Northampton) 
roſe, and went in their Body, and laid Siege to 
Bedford Caſile, and- there continued until they 


reduced the place, and overcame the — 
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O! Happy Kings, when you diſcharge the 
Cares and Incumbrances, and Burthens of your 
Thrones, by the Aſſiſtance and Advice of your 
great Counſel, whoſe ready Zeal, and intereft- 
ed Care, did ever anticipate or accommodate 
your needs with Aids, Succor, and Supply, and 
by ſuch unerring Methods ſerve you, you ne- 
ver failed of the deſired Succeſs of Peace and 
Glory. . . 

Sed qui color albus erat nunc eſt contrarius Albo. 
Now we turn the Tables, we ſhall not always find 
{o fair Accord;ſuch quiet and peaceable Comply- 
ance, nor ready Motion to entertain and gratitie 
the People in. the tender Conſideration, Com- 
miſeration, and Redreſs of their Complaints and 
Grievances : to which my Purpoſe brings me; 
being to diſcourſe farther of the Parliament, as 
the Nations great Counſel. 

2. So ſhall conſider, what both and either 
Houſe (in the ſtrength of the right, acknow- 
ledged to be in them, for providing for publick 
Good and Safety) have done in the matters that 
have paſſed or been preſented from them unto 
the King, in reference to the Aſſertaining and 


Preſervation of their Laws and Liberties 3 for Mon. Brit; 
during the Seition of Parliament (the King may Cor- 1. 


expect as molt proper to the duty of Subjes, 
that propoſitions for Remedics of Evil, ought 
rather to come to him, than from him. 
Though the Government of a King is de- 
clared by his Actions yet the Government of a 
Kingdom is only manifeſted,by ancient Culioms, 


Laws, and particular Ads of Parliament : In 7,ftin. 


the World's Nonage, the Hiſtorian ſays, Popu- 
lus nulls legibus tenebatur arbitria potentiam pro 
E 2 legibus 


Bratton. 
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legibus erant. Take .the Polity and England's 
Government away, and it will be only a piece 
of Earth, wherein ſo many men have their 
Commorancy and Abode, without Rank or 
Diſtin&ion, without Property in any thing far- 
ther than Poſſeſſion 3 no Law to puniſh the mur- 
thering or robbing one the other, ſo that we 


may take up Brafor's Rule, Nibil tam proprium 


eſt imperii quam legibus vivere, quia ſme lege non 
poteſt eſſe Rex. It is the Law that does intitle the 
King to the Service and Allegiance of his Peo- 
ple, it intitles the People to the Juſtice and Pro- 
tection of their King 3 and therefore *tis not 
without Truth agreed as a Principle, Major he- 
reditas venit uni cuique noftrum & jure & a legibu 
quam aparentibus. 

Law is the ſureſt Sanftuary that a man can 
take, and the ſtrongeſt Fortreſs to proted& the 
Weakeſt of all, Lex eft tutiſima caſſis, ſub clype 
legis nemo decipitur, It is the Nations Rampart 
and regular Fortification againſt all forreign 
Force, it's Arſene] and Fortreſs, it. gives both 
Weapons of Defence and ſure Retreat againſt 
the intcfiine Aﬀaults of Violence and Commo- 
tions and *tis every man's Houſe and Caſtle, 
Woercin he may defend himſelf, and oppoſe any 
man that thall invade him But becauſe 
this is moft clegantly expreſs'd in the ſence of 
a modern Poet, I will preſent the Lines. 


. Your Laws,your All.doth fence ſecure from fexrs, 


Theſe kept, what need the uſe of Bandaliers. 


. Conlider well, *tis Law- that makes a King, 


But th' Sword another to the Crown may bring. 
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Force knows no diſtinction, longeſt Sword, 


Makes Peaſant, Prince, Lacquey above his Lord. 


If Will be all that is defign'd for Laws, 

That Will inferiour may be to Fack-ftraws. 

If greater Force him follows, there's no Right, 

Wheae Law is wanting, it for Will men fight. 

Belt man alone is he, who is moſt ſtrong, 

Where no Law 1s, there's neither Right nor 
Wrong. 

That Fence broke down and all in common laid, 

Subjects may Pince.as Prince may them invade. 

For they Preſervers are of Majelty, 

The Law deftroy*d, Prince is no more than we. 

And very vain would be the name of Crown, 

If Statutes, Laws, it Parliaments were down, 


So that when we reflect upon the foregone 
Diſcourſe, and fatishe our (elves, our Anceltors, 
whether we reſolve our -ſelves into the Brittiſh 
or Saxon Original, were Freemen, they were 
not otherwiſe ſo, then as they enjoyed the Li- 
berty of theix Laws, under their Governours or 
Kings,during the ſucccifive Continuance of thoſe 
Powers, And it was an acknowledg'd Maxim 
in the Saxon Rule, That no great man nor any 
other within the whole Kingdom, may abolith 
the written Laws; for thcir Kings: demanded 
their Prerogative, ex pari, by this tollowing rule ; 
{ceing I according to your Laws, allow yoa what 
is yours, do you lo to me. 

For the good eltate of the Realm, King Al- 


fred aſſembled the Counts, Earls, and great . 


men of the-Realm, twice by the year or oftner, 
for the right Government of the people of God, 5 


King E- 


tnilſlin. 
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liamentis ſuis, preſentibus Prelatis, Committibuz,. 
Baronibus, Proceribus, & aliis viris peritis, ubi 
terminati ſunt dubitationes, judiciorum &* novis 
injuriis immerſis nova conſtitunntur remedia. 

Fl:ta 1h, © The King hath a Supcriour, namely, God, 

1.179. Alſo the Law by which he is made King, 1ke- 
wiſe his Court, his Earls, and Barons, becauſe 

BraR. 1;b, they are call'd Counts, as being the Kings Fel. 

2, cap» 17. lows, and he who hath a Fcilow, hath a Ma- 
ſter, and therefore it the King ſhall be without 
Bridle, that is, without a Law, they ought to 
impoſe a Bridle on him ; {ee King Car. 1. an{wer 
to the ninctecn propolitions. 

Muy, 12 King Canmras at his EleGtion, obliged himſelf 

cap. 1» that he would be their lawtul King to govem 
them according to the written Laws of God and 
the Nation. 

K.Canutus Tis true, ſome of their Kings ran into Excel- 

69, ſes, but all was amended, either by the body > 
the People in their Wittagenmote, when they 
made Enquiry into the matter; or by the Princes 
fair Compliance, when Complaint was made, 
and {fo the Law was ſaved. 

The Norman William at his Entrance, made 
neither pretence to conquer or violate the then 
received Laws and Cuttoms, but gave full cau- 
tion and his royal Compromile tor their Obſer- 
vance, 

The like Stipulations were often and ſolemn- 
ly repeated by his Succeſſors, and then Mapns 
Charta, which was for the molt part, declarato- 
xy of the principal grounds of the tundamental 
Laws of England, and was only a Supplement, 
not a new Declaration of the Laws, proem to 
2. Tijf. p. 2. authorized to contine and afler- 

taln 


Us. 
ubi 
vis 


OS 


tain the Regal by a legal Power: but evil Mini- 
ſters too often influenc'd the royal Ears with 
falſe Suggeſtions and Surmiſes, that thoſe Char- 
ters and Agreements would keep them down 
continually, make them poor, and in a fate of 
Pupillage, and either foreign Counſellors ad- 
mitted, who aQting by ſtrange adviſe made all 
things appear ſtrange and forreign, the King 
unto the People, or the People to their King 3 
or elſe Favourites advanc'd to ſuch immoderate 
height, that they oretop'd both Law and Sove- 

reignty, fo became an Eye-ſore and a Grievance 
to the Nation; inſtead of Cement between King 

and people, begetting the occalions of Offence, 

and thereby brought Ruine ſometimes to all, 

but ever to themſelves, 

Extraordinary Advancement conferr'd on the 
Nobility, brings Honour to the Throne, but 


' where they do belye their Titles for want of 


Worth and Uprightneſs, they make the Scepter 
ſtoop, by ſtirring up Envy in the Nobility, and 
Indignation in the people; for Advencements are 
bred from the Crown, but ordinarily fed from 
the people. 


Now, if a Parliament or a Kingdom miſleade ace. 


the King, at the worlt, he is but miſguided by 
his Counſel, but if he be drawn aide by Favou- 
rites, he mutt thank his own Ele&ion,; in the 
firſt he has but the lealt ſhare in the Burthen, in 
the other, he mult bear and fſuftain the 
whole. 

I Deſire here to beſpeak the Reader, that the 
Author's may anſwer for whatever may appear 
harſh or ungrateful in ſome following Tran- 
{cripts, the Sceans indeed were very boylterous 
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and rugged, and the Authors writ their Stories 
with a {upercilious Brow, and a tharper Quill ; 
for ſome time after the Entry of the Normans, 
tne times, like a rugged Sca, agitated by crols 
Winds of arbitrary Vapours in and about the 
Throne, and by forrcign Engagements from the 
holy Chair, made the true tace of Aﬀairs trou- 
bleſome and cloudy both for the Writer and 
the Reader. 

 _ It mwlt be here acknowledged, that Princes 
have no ſhare or part in the ill of t10ſe Actions, 
which their Judg:s aſſure them arc jult, their 
Counſcllors, that they are prudent, and ther 
Divines, that they are conſcientious. 

Often, Parliaments is the tittelt means to keep 
Fikon Ba- Correſpondence between the King and his Peo- 
fil. ple; whereas on the contrary, 

The Intermiftions or (which 1s full as ill) 
the undue Fruſtration of Parliaments, the unru- 
ly u'e.if not theabuſc, of Prerogative, diffolving 
them, have often made ill tinacs, and fo have 
made ill Miniſters, for no State can be aſſured 
or conhdent of any publick Miniftcrs continu- 
wg, longes good than whillt he is accountable 
to {omethivg that may put a check upon him, 
Though fuch, in my Opinion. delcrve an Athee 
nan Judgment, it they carrycd themſclves well 
when time was, and after il], they merit double 
Punitinent, bccauſe they are not good as they 
were, and becauſe they are evil as they were not, 
Aſluzedly, the ftate and Condition of the ſeve- 
ral parts for which the Commons ſerve, their 
Diſpoſttions, Inclinations, Apprehentions, their 
Fears and Jealoulicgy are bcti known to their 
Repreſentatives in Parliament ; they fit there as 

the 
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the great Counſel of the Kingdom, and in that zemonp, 
Capacity, it 15 their duty to take into Conlide- Part. 3. 
ration, the ſtate and Afﬀairs of the Kingdom, Car 1- 
and where there is occaſion to give them in a 

true Repreſentation by way of Counſcland Ad- 

viſe, with what they conceive neceſſary and ex- 

pedicnt for them, 

This is not their own, only Opinion of their Spece} of 
Power and-,Duty, it was inculcated into his K+ Jac. #6 
Parliament by King Fames,That it would be the ©4% 1 
preateſt Unfaithtulneſs, and breach of Duty to 
his Majeſty, and of the Truſt committed to them 
by their Country, taat could be, it in ſetting 
forth the Grievances of the people, and the Sprech of 
Condition of all the parts of the Kingdom.from K- Jac. at 
whence they came, it they did not deal clearly gn 
with him, without ſparing any, how near and 0 
dear foever they were unto him, it they were 
hurtful to the Common-wealth. Under this Speeeh Jac. 
Conlideration, we may be thankful for their 19 748+ 
Power, that they have a gencral Influence to wen 
inſpc& and repreſent without a Limitation, ſo ,4;;;,1, 
that to be exceſſively vitious, was not to be (e- and ſpare 
cure, neither are Facts of Treaſon, above the oe. 
cognizance of the a&s of Reaſon, and the Laws 
and Statutes of the Kingdom. 

The Kirg {hould be well pleas'd with his Par- 2ozit. 
liaments Intentions, to reform what the indul- Br/t. 
gence of Times and Corruption of Manners may © 1+ 
have depraved : nor {hould he by his power,pro- 
te& any againſt the Juſtice of the Parliament, 
nor ſhould any man be fo dear unto the King, 
as whom he ſhould have the leatt Inclination to 
adviſe either to withdraw himſclt, or deny ap- 
pearing upon theix Summousz for the greateſt 
means 
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means to make the Parliament happy, is that 
the King on his part, and the Members thereof 
on theirs, lay aſide all Suſpition one of ano- 
ther. 

How our Anceſtors and Predcceſlors carryed 
themſelves in Parliament, for the Maintenance 
and Preſervation of thoſe Laws and Liberties 

Fypbemw= hitherto, in Safety tranſmitted to us-—when leſs 

P. _ ..k could not ſerve the turn, but by new ſevere 

DE, x, Commiſſions to hear and determine Offences 
againſt their Liberties, publick eccletiaſtical Cen- 
{ures, or Excommunications againſt the Authors 
or ,Aors of ſuch Violations, Accuſations, 
Condemnations, Executions, Baniſhments, that 
they proceeded by theſe Methods where their 
Parliamentary powef to adviſe, was either ne- 
glected or invaded, and Acts of power, were 
uſed againſt the Law, or Judgments of Law a- 
gLainſt their Liberties, will appear by ſome of the 
Preſidents next following, and other the Exam- 
ples of this Tranſcript. 

The Commons having preſented to the King 
in Parliament, divers Grievances in the ill ma- 
naging of his Revenues, the decay of his Houlſcs, 
Caſtles, and Parks, the great poverty and prel- 
{ure of his Subje&s, and dangers of the Ene- 
mies thereupon, they moſt intirely and cordial- 
ly prayed the King to conlider the eminent pe- 
rils of all parts of the Realm, by reaſon of the 
Encmies and Rebcls, of which they had News 
from day to day; and that as the Caſe then 
ſtood, it ſuch Miſchiefs were not ſpeedily and 
gratiouſly remedied and reformed in this Parlia- 
ment, it might fall out upon ſudden Arrival of 
Encmics, or by ſome other means, this Parlia- 

ment 
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ment mult of Neceffity be deported from by all, 
and difſolved, ſo as the Lords and Commons 
ſhould never reafſemble again, to redreſs the 
ſaid Miſchicts and others, which God defend; 
And therefore, that it would pleaſe the King, 
conlidering the high Wiſdom and Diſcretion of 
the Lords, and that they had knowledge of ma- 
ny perils and matters, which could not be fo 
clearly known unto the King, that he would 
now in this preſent Parliament, charge all his 
Lords Spiritual and Temporal, upon their Faith 
they principally owe to God, and the Faith, 
Homage, and Allegiance, which they owe to 
our Lord the King himſelf, for the Aid and Sal- 
vation of themſelves, and all the Realm, that 
the faid Lords would counſel and ſhew him 
their Adviſe, and wholſome Counſel in this 
behalf, ſeverally and entirely without Difſimu- 
lation or Adulation, having regard to the great 
Miſchicfs and Necetſities aforeſaid, and thereup- 
on, our Lord the King, moſt gratiouſly with 
his own Mouth, in full Parliament, charged and 
commanded as well the Lords as the {aid Com- 
mons, that they ſhould do their diligence.and 
ſhew unto him their good and wholſome Coun- 
ſel in this behalf. for the Aid of himand all this 

Realm. And after, the ſaid Commons in the 

{ame Parliament, made Requeſt unto the faid 

Lords, that ſecing the King had given them 

ſ{uch a Charge and Command, and that in fo 

high a manner of Records, that they would do 

their diligence well and loyally, to purſue the 

{ame, without any Curtelie made between them 

in any manner, as they would anſwer before the 

moſt high, and before our Lord the King, and 

to 


Mat. Pat. 
Hiſt. 232. 
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to all the Realm, in time to come, and that the 
Commons themſelves would thereupon do the 
like on their parts z which Method, if King, 
Lords, and Commons would now purſue, and 
cordially, and {incerely, promiſe and agree to 
do, without partial end or byaſs'd Intereſts, we 
might aſſure our ſelves a ſettled and happy Eſa» 
blithment in Church and State. 

King Fohn having invaded the peoples Liber- 
ties, and oftentimes denied them the Contirma- 
tion of their Chartersz in a Parliament, 1215, 
they produced the Charter of H-n. 1, containing 
certain Laws and Liberties enjoyed from the 
time of Edward the Confteflorz in the defence 
whereof, they bound themſelves by Oath, to 
{ſpend their Blood ; the King having diſappoint- 
ed them in three Parliaments, they withdrew 
themſelves from his Allegiance, and aſſembled 
themſelves at the Parliament at Stamford, in a 
poſture of Force affirming, 204 niſi rex incon- 
tinenti concederet, & ſigilli munimine confirmaret, 
Leges & Libertates ante recitatas ipfi per captionem 
ſuarum terrarum, & poſſeſſionum ipſum Regem 
compellerent donec ſuper premiſſis ſatisfaceret com- 
petenter. 

The King in great Diſpleaſure, Afirmavit ju- 
ramento quod nunquam tales illas concederet liberta- 
tes, wnde iſe efficerciur ſervus. 

Upun which, thcy betook thernſclves to 
Arms, bu tne King being utterly deſerted, and 
purpoling to attend a farther Opportunity tor 
Repairs, to comply with the Neceſſities that 
were upon him, ſent Meſſengers to aſſure them, 
©2404 pro bono pacis & ad exaiiationem ſui & hono- 
rem gratanter concederet Leges & Libertates quas 
petcbailts Atter- 
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' Afterwards in running Mead, he did confirm 

the ſame, diſpatching Orders and Inſtructions 
through the Kingdom, to command their due 
obſervance, inforced with this Clauſe, Thar to 
the beſt of their Power, they might or ſhould 
conſtrain the King, by ſeizing his Caſlles, &*c. 
To perform the fame, twenty four of the Nobi- 
lity, were eleced and deputed for the better 
Guarranty of the Obſervance 3 four whereof, 
were appointed for a Quorum, to appear before 
the King, to demand Repairs of any damage 
or Injury ſuſtain'd for want of their due Obſer- 
Vance. 

In the next year of his Reign, he added this Par. ror. 
Clauſe of Amnefiia or Oblivion , unto the ©: 7+ 
Charter of Confirmation, Sciatis &c. Conceſſimus xe 3 164 
Baronibus &c. qui contra nos ſunt, quod nee eos, nec” © 
homines ſuos capiamus nec impriſonemus, nec diſſei- 
fiamus de liberotenemente, vel liberis conſuetudinibus 
ſuis, nec ſuper eas per vim vel arma ibimus nifi per 
l:gem Regni noſtri vel judicio parium ſuorum vel 
per legem terre. 

This King who made the former Promiſes 
with an intent to break them, continued to in- 
cenſe his People, by diſcountenancing, and diſ- 
continuing, Parliaments, by Breaches made upon 
thoſe ſolemn Obligations he had made them, 
for the enſurance of their Rights and Liberties, 
and defpairing of a Remedy; they at laſt waved 
their Allegiance, and betook themſelves to the 
Prote&ion and Obedience of the King of France, 
and did by divers hoſtile Acts, invade the royal 
propriety and demeans, and reduc'd the King 
to the greateſt of Diſtreſs and Exigence, until 
he dyed under the preſſure of his unhappy _ 
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Lewis in the mean time poſſeſs*d of the royal 
Chamber the Metropolis of this Empire. King 
Fohn no ſooner dead, but with the new hopes 
of a rightful Government, they return'd to pay 
their Loyalty and Allegiance unto his ſurviving 
Son, an Infant, whom they elected for their 
King, outed the Forreigners out of the Land, 
and made a ſhort and abrupt Concluſion to that 
French Farce, This their Tranſaction, minds 
me of a Story in Tit. Livye. 

The Decemviri had for a longer time than cu- 
ftomary, diſcontinued the meeting, and uſurp'd 
upon the Power of the Roman Senate, the Ne- 
cellity of a ſudden War, enforced the Decemviri 
to ſummons them to aſſemble, who broke up 
in diſcontent re znfea. The Decemviri undertake 
the War, the Succeſs was ill and fatal, ze quid 
dutiu aut auſpitio decemvirorum proſpere gereretur 
vinci ſe patiebantur. They rather chooſe to ſuffer 
a preſent Diminution of Honour, than by Vi- 
Aory to continue, and gratife the new Tyran- 
ny of their Maſters, and being remitted to their 
ancient Liberty, Hoſtibus belloque gratiam habu- 
erunt. 

Obſ. We may take this for an undeniable 
Truth,that when Differences and Difficulties ariſe 
or are begotten and fomented between the King 
and People, they always occaſion ſad Eſſecs; 
I. An Inclination to omit the frequent Inter- 
courſe and Ute of Parliaments. 2. A propenſity 
in the Members, to decline, to appear, or give 
Attendance : the firſt of theſe is for want of good 
Will in the King, (accurſt may they be that la- 
bour in thoſe ill Offices) and was ever fatal and 
deſtructive to good Government ; the ſecond is 
for 


(79) 
for want of Zeal and Courage in the Peo- 
le, 

If -in diſtempered Parliaments it is good to 
withdraw, yet in diſtempered times, *tis moſt 
neceſſary to meet, and gain a right underſtand- 
ing of all Parts : for if the proſpe&t be of vio- 
lent and diſturb'd Agitations to enſue, *tis ſafe, 
if not neceſſary, that every Eye ſhould be open, 
and Councils ready for every occaſion, And 
though the Parliament encounter many a ſhock 
the Body fecls not, let it be conſider'd, tis bet- 


ter to endure with hope, than abandon all to ;;n6.m 


infallible ruine and diſftruion. And becauſe 


. their honeſt work is full of Refletion, and they 


have been oft- times ſubject to ſad Influences for 
their labour, their Perſons are put under the 
Protection of the Law, and priviledged in an 
eſpecial and a deſerved manner, - 
They (hewed not greater skill and policy in 
the framing, obtaining, or aſſerting the Tenor 
and Eſtabliſhment of their Laws and Liberties, 
than they did of Magnanimity, Care and Vi- 
gilance, to ſee them inviolably executed and 
maintained.. In this King's time, ſundry In- 
ſtruments paſs'd, that Inquiries might be made 
into their due obſervance. And though by the 
Precedents alledged, we may hind him zealous 
and moſt profoundly Solemn in the making 
of ſtrict Oaths and Promiſes, yet we ſhall find 
him negle& both Faith and Honour in the mat- 
ter of Performance, 

Henry the Third, in 7 Regni. ( and in nigh 
20 other Parliaments) Requiſitus ab Archiepiſ- 


copo, fe. ut libertates & literas conſuetudines pro Path 2: 


quibus querra mota fuit colttra patrem ſuum confir- 
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tharet, & idem Rex difſugere non potuit ( quin hg 
fatetuy ac ) facere cum in receſſu Lodovici. ab Ar 
glia juraverat, & tota Nobilitas Angliz cum illo, 
Dnugd Libertates preſecriptas ownes obſervarent 
& ab omnibus traderent obſervandas, mod ay- 
diens unus ex Confiliaris Regis, dixit Liberta- 
fer quds petitis quia violenter extorte fucrant non 
debent de jure obſervari : ſed ei reſpondebatur, fi 
regem diligeres pacem regni non impedires, & poftca 
Rex dixit, omnes Libertates illus juravimus, & om- 
nes aſtrii ſumus ut quod juravimus obſervemucs, 
The King nevertheleſs did not perform the 
fame, ( and no wonder, for here were evil 
Counſellors in the caſe ) But ſending an Em- 
bafſy to the French King, to ſurrender to him 
Normandy, in purſuance of an accord made in 
England, and urging againſt him breach of 
Faith, for that he had fail'd to perform the 
ſame z received in anſwer, (by way of Recrimi- 
nation, Ille privs pattiem violavit, non ego ) be- 
cauſe he had not confirm'd the Charter of his 
Peoples Liberties, which gave commencement 
to the War, and which by Oath he had ftipu- 
latcd to confirm 3 and adds, 2xod peſſime leges 

Fuatth. ad jtatum priſtinum ſunt redute, & ills nequiores 

Wejtm.133» rcreraliter per Angliam ſunt conſtitute, 

The fame King, in the 15th of his Reign, 
brought in debt by his Foreign Wars, aeceſitate 
compulſus, ab omnibus. generaliter auxilium poſt u- 
Lavit, Reſpondebatur, Duod omnes qui de eo tene- 
bant in Capite, cum ipſo ibi erant corporaliter pre- 
ſentes et pecuniam ſuam ita inaniter effuderant, 
wt quod inde omnes pauperes reteſſerant, unde Regt 
auxilium non debebant, & fic petita Licentia Laici 
omnes receſſerant. | 


Again, 
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Again, In the 21th of his Reign, demand 
ing a ſupply or aid to ſerve his wants, to be put 
into the hands of ſuch perſons, as they ſhould 
appoint to be disburſt only, upon the neceſſary 
and urgent Afairs of the Kingdom, the Parlia- 
ment expeCting: no ſuch Overture, Indignantes 
refponderunt ſe undique & ſwpe gravari promittendo 
& perſolvendo, aſſerentes indignum nimi fore. &+ in- 
jurioſum permittere regem, &C. ut 4 naturalibus ho- 
minibus ſuis, quaſi a ſervis nItime conditionis in 
detrimentum eorum & alienorum juvamentum, talt- 
tam pecuniam tot toties extorqueret argumentis, &r 
inconſulte hoſtibus Regni diſtribuit, quod ſepins 
gravati videbant alieniginas ſuis bonis ſaginatas 
flatumg, regni pre paupertate vacillare, & multi- 
plex periculum imminere, nec tamen Theſaurus Re- 
gins quti deberet eſſe regni robur & confidentia ſenſe- 
rat increment ums 
Cupiens Rex hoc murmur ſedare, promiſit jure- 
jrando, ſe nunquam amplins injurando moleſtare, 
vel laceſſands, dummodo fibi preſens 30. pars mo- 
billium Anglie benigne conceſſa ſolveretnr, & am- 
plius cupiens ſe eorum ſibi gratiam conſiliare ſe ex- 
tune &+ deinceps ( quicquid fatam fuerat ante) de- 
dit ſe conſilits fidelium, & naturalium hominum 
ſuorum, pretereas de hoc quod dicebatar, quod co- 
nabatur ea que conceſſerat, &* chartis confirmave- 
rat, per authenticum ſummi poutificis infirmare, 
dicebat Rex hoc falſum eſſet & fi quid tale, quod 
forte fuerat ſuggeſtum 'in irritum affirmavit, ſequi 
penitus talia revocare, preteres ſereno vultu, & 
ſontanea voluntate promiſit libertates magne charte 
ſuis fidelibus regne ſui extunc inviolabiliter obſers 
vareunde faiium elf ut omnium corda hec audienti- 
um fibi mirabiliter in verbo illo confiliavit : where- 
upon 


4 


To 
apon, Poſt multas deceptationes quia ſe rex. bami- 
lians promifit indubitanter ſe eorum extunc, & dein- 
ceps f 00m conciliis, They with all Zeal,Rez. 


caſions. = 
Mat. Paris In three years after, we find them again, Re 
24. He 3» yonentes queremoniam ſuper variis injuris & oppreſ- 
124% fonibs illatis ecclefie, per iniquum, Regis Confili 
um, contra ſas chartas & juramenta, ſe vehemtt- 
ter admirari cum ipſe Rex toties juraverat, jura «- 
clefie illibata conſervare, ipſe Candelam tenente dum 
epiſcopi contra violatores ſententiam fulminabant, in 
cujus ſententie conſemmatione, Rex ut alii ſum 
candelam extinxit inclinando: The like Sentence 
being denounced, in omnes Regis confiliarios qui 
Regis animum ad predifta enormia conabantur incli- 
nare, 
Mat. Paris It was not longer than two years, when he 
551. 26. made a farther Demand of money, for a foreign 
Hen. 3- Expedition, which he had, without Ant of 
Parliament, engaged in. Refpondebant magnate: 
cum magna animi amaritudine quod talia incepert 
mnconſultius & talia effrons impudenter poſtulart, 
exagitans & depauperans fideles ſuos, tam frequet- 
ter trahens exaGtiones in conſequentiam, quaſi a ſer- 
vis wltime conditions + tantam pecuniam toties ex 
torſit inutiliter diſpargendum, contradixerunt igitm 
1 in faciem nolentes amplins fic pecunia ſua ſþt 
tart. 
Obſ. War inconſiderately and raſhly underts- 
ken, ſcems to be the Fever and Diftemper of a 


medium, and laſt reſerve for Law, againſt Op- 


comes neceſſary and unayoidable, we muſt be 
: Cart» 


dineſs, and Obedience, anſwered the Kings Oc 


State, but when in Truth it is the «/timum r- 


preſſion, and for liberty againſ Invations, it be- 


— —_——y i. — Fa 


” oo _—_© mw. a at KM, mc «i. 


ww MD _ Nﬀxvwzw>_=_ 0 


pat, pray 


a 


Denial, perſiſted immoveably to purſue his Re- 


WB ſtatis notitiam perveniſſet, reſponderunt ſupra id 
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cateful not to intereſt our ſelves in the firſt, that 
we may not be unprovided to ſupport the laſt 
occaſions z to that end we have a reſtraint of 
Law, and very good rules to guide us, for we 
mult not forget, that a politick Kingdom is an 
Aﬀociation of men ( in all Caſes ) by conſent porteſe.12. 
of Law, making one chief, who is made for the 13. fo. 30. 
defence of che Law, and of his SubjeR's Bodies 37 
and Eſtates, and he cannot govern by any other 
Power, and of this Nature is this Kingdom 3 
And though it be agreed, that War is neceſſary, 
yet our Laws compel not any to foreign Scrvice, 
(if not' obliged by ſpecial Tenure) unleſs the iEd. 2 
Parliament had given their Conſent and &ppro- St: 2. c. $6 
bation of the ſame, neither were Taxcs and Sup- 
plies allowed or conſented to, nnlefs the Bur- 
then of the War appeared to be extraordinary, ibs 
and then they have been liberal to Exccis, wit- 57 >. 71, 
neſs the royal Aid given to Queen E1iz.5r:h, odin reip. 
the moyety whereof, (he only accepted of, and +..5. 
gave her Thanks for the Remainder, which the 
remitted, 

However, the King not to be diverted by any 


ſolutions, and laboured by all the Arts of Policy 
and Perſwalion, to incline them to this Aid, 
adding an Expoſtulation, Q2 fronte poteritis 
me dominum veſtrum ad tam arduum negotium 
reipublice procintium relinquere pauperem & deſola- 
tum cum tenear promiſſa de tranſitu meo adimplere 
jurejurando ſtriftins allegatis, quod cum ad unver- 


quod dici poteft admiramur in quam abyſſum ſub- 
merſe ſunt innumerabiles pecunie quas a diverſis 
magnatum cuſtodiis & variis extortionibus &C. do- 
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mine Rex immunxiſti quenunquam Regno vel mods- 
cum contulerunt incrementum, preterea legatos quiſ- 
dam vel legatorum fungentes officiis in hoc regnam 
advocafti qui quaſi racemos poſt vindemias, ſibi reli- 
quias reſidue pecunie colligerunt, ceterum nimis ad- 
mirantur magnates Anglie univerſi quod ſine eorum 
confilio & aſſenſu, tam arduum, tam periculoſum e; 
aggreſſus, fidem adhibens, fidem carentibus, ſpre- 
toque naturalium tuorum favore, expons te tam a- 
cipitis fortune cafibus. Treugarum fadus inter Re- 
gem Francorum, &* tu in anima tua captatum at 
Furatum indiſſolabiliter & inviolabiliter uſque al 
terminum obſervandarum inhoneſte & impudente, 
non ſine periculo anime tue & fameleſione diſrumjir 
& fic ſolutum eſt concilium : Withal, they cau- 
ſed the reaſons of their Denial of Supply, tobe 
recorded. 

1, Forthat the King ought to keep the League 
made with the King of France, ſacred and invi- 
olable, and then it the King of France thould 
fail on the performance of his part, Libenter « 
he Confilium apponerent pro poſſe ſuo de auxiliit 
dandoe 

2, That they had granted after many other, 
a late Tax, with this Condition, Qrod iſt vexc- 
tio vel alie Precedentes amplius non traherentur i 
Conſequentiam, & inde fecit eis chartam ſuam, 

3. The faid late Tax was appropriated, and 
withal committed to the Diſpoſition of, &:, 
from whom they have not as yet been adviſed, 
that the money was as yet expended, fo belierc 
it to be yet ready for the Kings preſent Wants 
and Supplies. | NED 

'4. That the King by ſeveral other ways boti 
caſual and certain, had or might have receive! 
An 


| "C983 
and been pofſeſd of conſiderable Sums of 
money, by which they at leaft are impove- 
rilhed. | 

5. Becauſe the King after the laſt late Tax, 
given, nunquam chartam ſuam de libertatibus te- 
mit imo plus ſolito poſtea gravavit reſponderunt ei- 
dem domino Regi preciſe quod nullum et ad preſens 
facerent auxilium. | 

We may here inſert, that the Parliament did ,, ;_. 
uſe a Power to inſpe& and regulate the Pro- z. g. 1 3. 
fits and Revenues of the Crown, and did as an 
important a& of Duty, inquire into the Ma- 
nage and Diſtribution of the Royal Treaſure, 
for the King's Revenue is of a mixe Nature, 
and much of it is intended for publick Service, 
2s himſelf is a publick perſon. 

The common cnd of all, is to ſupport the 
royal State in time of Peace, and for the Main- 
tenance of Strength and Force in time of War, 
ſo that it not improperly concerns the Parlia- 
ment, to take account, that it be not irregular- 
ly and profuſely waſted, if it be extravagantly 
ſqandred, it muſt by extraordinary Courſes be 
ſupplyed, which is ever out of the Peoples 
Purſes. 

And it has been by Law judg'd neceſfary | - Ed 
and expedient, to expoſtulate with the Officers cap. 3. 5" 
of the ways and occafions of it's Disburſe- 
ments; for it concerns them, to provide in all 
the Exigencics and Emergencies of the Crown: 
and when neither Aids nor Loans, Taxes nor gpecq 
Afeſſments, could ſatishe the Expences, and 485. 3. in 
the Crown Demeans have bcen invaded by Hen. 2, 
pawning, ſelling, or otherwiſe imbelclling, x 
trealuring up Poverty for the future both of 
EF .3Z King 
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rR. 2, King and Crown they have been, forced to 
n 4% fiop the Leak, and have reindowed the Crown 
by Statutes of Reſumption. | 
Undoubtedly, *ris ſeldome but that Kings 
conſtter the condition of their People, that their 
Patience will be ſpent ſoon after their Supplies, 
if they ſee all waltcd without proſpe of Advan- 
tage, ſo that they will keep a Rule upon their 
private Expences. and ſet a good gloſs upon 
the publick, and lay a Plat-form for augment- 
ing the Treaſure of the Kingdom, as well for 
the benefit of the People, as rhe Crown. And 
if the People part with Money, and thereby the 
Kingdom encreaſes in Honour and Renown, it's 
becoming a Terror to it's Neighbours, makes a 
fuller Security to their Enjoyment, and fo they 
are no loofers at drawing, up the Ballance for 
when their Money is applycd to it's proper end, 
expended on evident grounds of State, levyed 
with a tender hand in a way of Parliament, 
it cannot on thoſe terms be taken, becauſe it is 
ever ready to be freely and neceſſarily beſtowed 
and given. 
Mat. Paris Henry the third yet ſuffering himſelf to be 
560. abuſed by wicked Counſel, provoked the Peo- 
ple fo niuch by ſuch continued and repeated Vi- 
vlences upon them, that they aſſociate them- 
ſelves in Counſels and in Arms, the City of 
London appearing with greatelt Zeal to encoy- 
r2ge the delign. Before the War commendc'd, 
the King obtain'd, Licet cum multa difficultate, 
. time for Truce, with Promiſe to give them Sa- 
Mat. P4'15 tisfaction at the'next Aſſembly of the Parlia- 
£4, Ment, Which being indiQted to be held at Ox- 
other pla- ford, Preclari viri ad Parliamentum Oxoniz ve- 
IA | . mentey 
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mentes fibi on & providentes confederati- 
ſunt, qutia peditos & laqueos alienorum formida- 
bant vebementer, & regis Retiacula nimis ſuſpeita 
habnerant, veniebant cum equitibus & armatis, & 
comitatu copioſa Communiti Parliamento, autem 
mcipiente ſollidabatur magnatum Conſilium immuta- 
bile exigendo conftantiſſime, ut dominus Rex char- 
tam libertatis, &c. firmiter teneat &* conſervat, 
quamque idem Rex multoties conceſſerat &+ tenere 
juraverat ejuſq, infrattores horribiliter excommuni- 
caverat & tpſe fuerat unus excommunicantinum exi= 
gebant inſuper fibi juſticiarium fieri qui juſtitians fa- 
ceret equinanimiter divitibus & pauperibus. Due- 
dam etiam alia regnum contingentia, petebant ad 
Communem regiſet regni utilitatem pacem ſmnul & 
honeſt atem quorum conſiltis & provifionibus neceſſa- 
riis Dominum regem frequenter &- conſt antiſſime con- 
ſulendo rogitabant obtemperare, jurantes fide medi- 
ante, &* mutno dextras exhibentes quod non omitte- 
geut propoſitum perſequi pro pecunia vel terrarum 
amiſſione, vel etzam pro vita & morte ſua, & ſu- 
rum. quod Rex recognoſcens juravit Conſiliis eorum 
obſecundare & Fdvardus filius ejus eodem eft jura- 


mento altrif}us. x 


After which they expell'd all the Aliens away ot. Part. 
from being near the King, and in the 43 of 43 Hen. 3. 
Hen, 3. there iſſued out Commiſſions or Precepts 7** 19: * 


to the ſame Effe&t 3 moreover, that every man 
injured might freely ſue or complain againſt or 
arreſt the King, or any other perſon. 


Either houſe of* Parliament may take a vo- ye, 


luntary Oath, to ſee their Laws obſerved, 


In the forty ſeventh of this King, there aroſe 7», 2, jp. 
a difference between the King and People, about 536. 


the Performance of the Acts of the laſt Parlia- 
F 4 ment 
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ment at Oxford, which was ſubmitted to the 
Compromiſe of the French King, who vacated 
all the Acts and Tranſactions of that Aﬀſembly, . 
excepto hoc quod antique charte Regis Johannis An- 
gliz wiverſitati conceſſe per illam ſententiam in 
nullo» intendebat penitus derogare, By the which 
Reſervation, they conkrain'd the King to rati- 
fie all the Aﬀts of that former Parliament, 
King Edward the Firſt, in the twenty fifth 
of his Reign, aſſeſſed an unreaſonable Tax on 
Wool, without Conſent of Parliament, and al- 
ſo iſſued forth a large and general Summons, to 
command the people to accompany him in his 
* Wars in Flanders, Two Earls, Ex parte co- 
© mitum. {ui regni,. 6 tota Communitas remon- 
ſtrate, againſt the Impolition, foreign Service, 
and other Grievances, againſt the great Charter 
and thcir Liberties. * Quia non ctractarentur (e- 
© cundum leges & conſuctudines terre, 8 fe- 
© cundum articulos contentos in Magna Charta 
* ſecundum quos traGari anteceflores ſui ſole- 
* bant habere (cd voluntare excludantur, quia 
© vero communitas optat ſalutem domino noſtro 
© regi, non videtur cis quod fit ad bonum Regis 
* quod tranſcat in Flandriam nift plus effect afle- 
* curatus de Flandrenfibus, pro ſe & pro gente 
* ſua, -& fimul cum hoc, propter terram Scetie 
© que rcbellare incepit, ipſe exiltente in terra, 
© & elijmant quanto pejus facerent, cum certifi- 
* cati fucrim quod rex mare tranſierit, necſolum 
* pro terra Scatie, ſed ctiam pro terris aliis, que 
*non ſunt debito more ſtabilitis. Withal, in- 
hibiting the Kings Miniſters, for levying the 
aforctaid Tax, * Dicentes a Conſcientia ſua non 
* cmanaſle, finz quorum afſenſu tallagium non 


debet 
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* debet impont vel exigi. After which, upon 
their meeting again by new Summons, it was 
accorded, the Charters ſhould be confirmed. 
N- * Et quod nullum auxilium ſeu vexationem exi- 
in * gat a clero yel populo, abſque confilio & af(- 

* fenſu, & quod omnem offenſam dimittat. And 


b- in the laſt Clauſe, © Quod omnes clerici & laici 
* de Regno noſtro habeant omnes legeslibertates 
h *& omnes Conſuetudines, ita libere & integre 
n * ficut aliquo tempore conſueverunt melius ple- 
|- JF - {niufque habere. The King ſollicited the Par- 
0 liament, that though they gave him no Aſſi- 
is ſtance, nor would accompany him in his Deſign 
D- for Flanders, yet at the leaſt, that they would 
I- reſpit their Complaints until his Retuxn, for 
e, his intended Expedition. 
er The Charter of the Forreſt wanted it's Cone ,g x. x. 
b- frmation, and the Nation complaining of their 4. 7. 
b- Grievances, by undue and irregular Perambula- - 
ay tions, the King iſſyed out his Writ, that though 
b- the Commiſhons were executed and returned, 
a they ſhould not be obliging until allowed by Co. 2. If. 
0 Judgment in Parliament, upon fair hearing, by 527 * 
's Allegation and Defence, and that in thoſe Coun- 
- tries where any Forreſts were, the Sheriffs were 
(> by Writ to ſummon all perſons concem'd, to 
£ appear and make their Exceptions againſt the 
1, Perambulations in Parliament(a Courſe moſt ne- 
- ceſſary after the making a good Law, to pre- 
n vent,the Abuſes in it's wry and it may 
C ' be, it would not be without good Benefit and 
- Convenience to the People, if the ſame Method 
c was made more praQtical, eſpecially in the Im- 
N polts of Ex. and Hea.) But this Confirmation 
p was abridged with an unuſual Clauſe and Addi- 
t E tion 


> 


. 

tion, viz. Salvo jure Corone notre, at which, 
the Parliament took ſo great Diſguſt, and were 
ſo highly difſatished, they diſſolved themſelves 
in Diſcontert; and at their next Summons, 
appcar'd at Stamford 5 ; Equis G& axmis CONMU® 
© niti, ut hacenus delatam cxtorquerent ad ple- 
© nam ubi Rex corn voluntati in omnibus con- 


deſcendit, as 2pp%1s by the Stat. yct in Being, 
of Articuli ſuper ©4115 © de tallagio non conce- 
dendo. 


In a full Conveniiin.of the men of Kent only, 
after William the ti had by Force or Compo- 
tition, not only reduced London, but the moſi 
con{iderable part of the Kingdom, to his Obe- 
dicnce, the Arch-biſhop of Canterbury thus: be- 
ſpoke them, That they were born free-men 
that the-name of Bondage, was never heard-of, 
amonglt them, that nothing but Servitude at- 
tended them, if they ſubmitted to the Inſolence 
of an invading Enemy, as others had done, cx- 
horted them, rather manfully to hight for the 
Laws and Liberties of their Country, and rather 

_ chuſe toend an unhappy lite by fighting valiant- 
ly for them in the Field, than to undergo an 
unaccultomed Yoak of Bondage, or be reduced 
from their known Liberties, to an unknown 
and unſure Slavery, This reſolute Biſhop Be- 
came their Gevyeral, and their honorable pur- 
poſe was attended with a brave Succeſs, they 
obtain'd the happy Compolition to enjoy their 
ancient Liberties for ever, without any Dimi- 
nution, and ule the ancient Laws and Cuſioms 
ot their Country, a preſident full in point, to 
prove the Peoples Laws and Liberties, were an- 
cient and of Right, that they rather choſe to 

| | hazard 


(91) 
hazard Life than- part with Liberty, the true 
CharaQter and Badge of a free Engliſhman. | 
© Proceres & nobiliores regni videntes ſecon- y9,4;o, 
© temni & Petrum de Gaveſtum cunctis anteferri, Neuſt. pags 
* acceſſerunt ad Regem humiliter rogantes, ut 99- 100. 
* Baronum ſuorum vellet traQtari regni negotia © 5-Ed? 
© confiliis, quibus A periculis imminentibus non © £55 
* folum £cautior ſed tutior eſſe poſit, quorum 
© votis Rex facie tenus annuit, & in exilium re- 
* legavit. But the Parliament ended, the King 
recall'd him by Writammediately, and therein 
recites his Exile to be againſt thg Laws and 
Uſages of the Realm, which he was bound by 
Oath at his Coronation, to-obſerve and main- 
tain, for which cauſe, he did out of that com- 
mon Right and Juſtice, which was due to all 
his Subzecs, recal and reſtore him without his 
Peers, and againſt their Wills, Barones igiter 
confiderantes, Domino regi demmciarent , aſſenſu 
communi ut vel difium Petrum 3 ſua compelleret 
Committativa, articuloſque proviſos effeiui manci- 
paret, vel ipfi in eum tanquam in perjurum inſur= 8 
gerent, addita conditione, quod fi de cetero poſſit in- Fxi'tun 
veniri in Anglia, vel in aliqua terra regi ſubjeta ow. cy 
caparetur &* velut boſtis publicus declaretur. Judg- Fas. Ch _ 
ment -was given againſt him three times T .45 pare 2. f. 
aCommoner, 2. as an Earl, 3.as an Enemy and 5%. 
publick Traytor to the Realm, and Sentence of 
Death, pronounced upon his Return from Ex- 
ile, which in due time was execated accord- 
ingly, . 
The Oath of the Lord Chancellor, Treaſurer, 14 E4: 3» 
Privy Seal, Juſtices of the one Bench and other, ©* 5' 
the Chancellor and Barons of the Exchcquer, 
as Juſtices afſigncd, and all thcy that do med- 
dle 
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dle in the ſaid places under them, is - that they 
ſhall well and lawfully ſerve the King and his 
People, in their Offices, which Law was farther 
improved by diverſe Statutes, enjoyning them 
by Oath, to do even Law and Execution of 
Right to all Subje&s, rich, and poor, &c. And 
if any of them do or come againſt any point of 
the great Charter, or other Statutes of the Land, 
he ſhall anſwer to the Parliament, as well at the 
Kings Suit, as at the Suit of the Party, by which 
the Parliament out of duE@ care of the publick 
Good, have in all times queſtioned, arreign'd, 
diſplaced, puniſhcd, &c. The King's greateſt 
Counſellors, Offices, Judges, for Mildemeanor, 
as in infinite variety of ancient Preſidents, and 
in ſome of latter Inſtance, viz. of Cardinal }ool- 
ſey, in Henry 8, Duke of Sommerſet, and Loxd 
Admiral, his Brother in Edward 6. Sir Francy 
Bacon, Lord Keeper, and Cranfield Lord Trea- 
{urer, in King Famesz and have yet farther as 
ot Right, claime and Intereſt in the Nomina- 
tion, or at leaſt of Approbation of Perſons to 
thoſe Offices, Anno 1248. temp. H. 3. They ex- 
hibited their Complaint, that the chief Juſticier, 
Chancclior, and Treaſurcr, were not made by 
the Common Counſel of the Kingdom, accord- 
ing as they were in the time of his magnificent 
Predeceſſors, and as it was fit and expedient, 
and after in 1249 and 1254, They require and 
claim again their former Rights, for their Elc- 
ction, which in a Parliament at Oxford and 
others ſucceeding, were accorded to them, as 
may be {ſeen in all the Writers of the Stories of 
thoſe times. But to conclude this matter, their 
Lemands were afſented to and contirmed by 
Parlt- 
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Parliament to them, fully and at large, in the 
15 of Ed, 3. which never had other Repeal, 
but by ſingle Proclamation, ſo muſt at this day 
be acknowledged to be in Force. The Com- 


Is Ed. 2. 
3» 4 , 


8 R, 2.Kot. 


mops came before the King, (Henry 4.) and Par1.s. it. 
Lords, and by their Speaker (on the laft day of 1 x. 4. n. 


the Parliament) prayed the King to have Cog- 
niſance of the Lords of his Councel, and that 
thoſe Lords who: were before named, and only 
ſworn on certain Conditions, ſhould now be 
newly charg'd and take their Oath, without 
Exceptions. To which, the King aſlented, the 
Councel was named in full Parliament, and their 
perſons particularly known to the end the Com- 
mons might if thcy ſaw Cauſe except againſt 
them, betore they were by Oath admitted into 
the Privy Counſel, 

The Parliament appointed eight Aldermen 
and other Citizens of London, Treaſurers to re- 
ceive and iſſue out theſe Moneys that were levy- 


ed by that Parliament to ſupport an intended 


War with Spain, and moreover, conſtituted 
and commithoned 10 Lords and Knights, parti- 
cularly nominated in that a&to be of the Kings 
Counſel for the War, five whereof at leaſt were 
to make a Quorum. 

I ſhall only add ſome few Inſtances. where in 
the Houſes joyntly or ſeverally have interpoſed 
with their Adviſe and Reſolutions, againſt the 
papal Uſurpations. | 

Pope Innocent by Bull (after King Fohn had 
ſurrendred his Crown and Kingdom to him) 
in a-General Counſel, repeal'd the Magna Char- 
tz (although it had been ſworn to by King Fohn 
and confirmed by the Pope before) alledging; 
it 


I'o6, 
I H. 4-R0ts 


Parl. 1.14» 


I Hen, 6. 
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it was obtain'd by Force, commanding the 
King, not to obſerve the ſame, inhibiting the 
Lords and People, not to exact it's Obſervati- 
on, which he utterly cancell'd and made void, 
© Et ut nullo unquam tempore aliquam habeant 
© firmitatem, cum Magnates has literas tam 
© Commonitorias quam Comminatorias accepiſ- 
© ſent, noluerunt defiftere ab inceptis, fed ad 
* hc inſurgentes regem acriter infeſtabant, di- 
« cendo de Papa, ve qui juſtificatis impium, &c. 
« And moreover, Excommunicationis & inter- 
« diti pape (ententias, Civitas Londinenſis adeo 
* diſpexit pex Contumaciam, quod nec cas Ba- 
« rones obſervare, nec prelati publicare decreve- 
* runt, dicebant quod non pertinet ad papam, 
« ordinatio rerumr laicaram , farther, reviling 
his Holinſs for intermeddling, and charging the 
Cauſe of his prepoſterous Zeal, ut in Barathrum 

Romane avaritie omnia demergantur. 
23H. 3 And when King Hey. 3. and his Clergy, had 
conſented to an intolerable impoſition, at the 
Infinuation and Importunity of the papal Bro- 
kers, Comites &Cc. & laici omnes contradixerunt; 
from this fundamental Axiona, Nolwunt leges An- 
gle mutari, que bucuſque uſitate ſunt &- appro- 

ate. 

Lib. St. Adomar Biſhop of Wincheſter being baniſh'd 
Albans, fo. by the three Eſtates, the Pope expoſiulating the 
-2- 4:44: Sentence, quatenus a Biſhop or Churchman, had 
* this Reſolution from the Commons, Si Domi- 
nus Rex & regni majores hoc vellent, Communit 4s 
tamen ipſuus ingreſſum in | Angliam, jam nullatenus 
ſuſtinerent, Petrus de Montford, their Speaker, ſub- 
{cribed it, vice totius communitatis, as Sir Ino Tip- 
zoft ſublcrib'd the Intail of the Crown, 8 H. 4- 


Vice totius communitatis, Tha 
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The Commons would not accept the 2 H, 4. 
15. nor the 8th of H. 6. for Laws, though 
made by King and Lords, becauſe their affent 
was wanting at their making, 1. It may ap- 
pear, the Commons did claim a Power in them- 
ſelves to oppoſe the King and Lords, to make 
a diſpenſation of an AQ of Parliament, without 
their Concurrencez And. 2, It proves that Pow- 
er more ancient than 49 H. 3. 


Henry the Second, by a large invitation from j,,,, 
the Pope ( on purpoſe, ſayes the Book, to make xiſe. co. 
an advantage upon his Kingdom in his abſence) 526. 


was courted to undertake the Holy War, and 
choſen King of Feruſalem, who likewiſe ſent 
him the Keys of David's Tower, of the Sepul- 
chre, and withal, a conſecrated Banner. The 
matter he communicated to his Parliament, 
whom he adjured. S©watenus proponerent in me- 
dio, quod ſnper his ſaluti anime ſue viderint ex- 
' pedive, ad hoc unum cor ſuum inclinatum dicebat,ut 
quod exciperet ex eorum omnibus Conſilio modis obſcr- 
varet, It was reſolved upon the Queſtion he 
ſhould keep within his own Dominions, ac- 
cording to his Oath and Duty, for the Govern- 
ment of his People, Efſe enim Regis anime multo 
Jalubrius quod regnum ſuum debita cum modera- 
tione pubernat. Et de filiis Regis quidem quorum 
petiit aliquem patriarcha, fi rem tamen ſtatuerit 
quicquid ſtatnerit, cum eſſent abſentes incongruum 
videhatur. : 
Obſ. *Tis unreaſonable, both for the thing it 
{elf alſo, becauſe of the King's own Perlonal 
Ingagement, to enter into the manage of a Fo- 
reign offenſive War, without the general con- 


{ent and.contentment of the People, for the 
Per- 
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Perſon of the King is not to be expoſed in. eve 
xy: occaſion that may provoke a War, withou* 
due adviſe and deliberation had with his grea 
and publick Council, for that the welfare of 
the Kingdom is hazarded in his Perſon, and 
their Liberty highly concerned in his Safety; 
So that Ed. the Third was prevented of a Voy- 
age into France, though their Delign was only 
1x4. fo reſtore a Peer by. the advice and direCion 
Sc. 1. of his Parliament. 

I cannot omit to inſert this memorable cloſe 
of an Epiſtle ſent by the Parliament unto the 
Pope. © Nos tamen qui in regni negotiis por- 
« tamus pondus dicrum eftum & quibus una 
< cum ipſo Domino Rege intendere conſerva- 
< tioni regni. diligenter incumbit oppreſſiones 
« Deo & hominibus deteſtabiles, & gravamina 
<* nobis intolerabilias non poſſumus equanimiter 
< tolerare, nec per Dei gratiam amplius tolera- 
* bimus. Quia contra antiquas Conſuetudines, 
< Libertates, & Regni Jura, & nifi de gravami- - 
* nibus Domino Regi & Regno illatis, Rex & 
* Regnum citius liberentur opportebit nos po- 
© nere murum pro domo Domini, & Libertate 
* Regni, & nifi citius per vos corrigcntur pro 
< certo teneat SanEitas veſtra. Quod non im- 
<* merito teneri poteſt, quod tam Ecclefiz Ro- 


; 24 ,-»< manz quam Demino i, tale periculum 
$372 $314 \*/ -<. aaebit quod cidem rem norpoſiit ( quod 
« 2blit ) adhiberi. A 


To avoid being further tedjous, I ſhall con- 
clude with the following Pretident, *Tis an 
anſwer given by Edw. 1. unto the Pope, who 
had lately made a damand of the Arrears of 
that annual Rent formerly reſerved upon the 
Sur- 
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adviſing of the Propoſition, afflaxcd to their Di» 

ploma, Nec permittimus, nec aliqualiter permittes 

mus, fiewt no poſſumus, inſolita, indebita prejudie 
Re 


cialia th alia inaudita prelihatum donrimam Regers and 40 
ctiam fi vellet facere ſeu modo quolibet attemp- $4 3+ 


tare. | | 
It is moſt apparent by Law and Preſident, 
that the two Hauſes are not ſo altogether i 
nificant or- uſcleſs, but that they had this Power 
eſtabliſhed by Law, and ought to be confulted 
for their Power of Adviſe and Conſent, in the 
higheſt Conceraments of the Kingdom, and they 
were not merely paſſive, but were cnabled to 


exert their pawer, and to demand and juſtific 


their Rights againſt the Innovations of King or 
Pope, againſt the ill and deftructive Pradtifes of 
wicked and unnatural Counſellors to King and 
State, that they have ever acted with an unpze- 
judiced delign for publick Good, And *tis 
from undeniable proof made evident, the King 
cannot diſpoſe of the Crown, or the Regalities + 
thereof, without having the Concurrence of This 
great Counſel; that they interpreted and in- 
trulied the power in the King for publick Good 
and Safety.. The Kings themlelves have all con- 
felled and allowed their Power, and it may be 
obſerved they were never in perfe& Peace or 
{{curely happy, when my incroach'd too much 


upon, 
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 - ©. hpon, or idvaded the Peoples Liberty too far; 
and that though at ſometimes againtt an.over- 

awing and forcible Injury, they did turgiſh them- 

ſelves with ſuitable Defence in order'to a Re- 

medy, they never perſiſted beyond the demand 

or defiſted ever, when they had obtain'd the 
Aſſurance of their Liberty, and Caution for 

their Freedom, and had not they interpoſed be- 

- tween the Kings Weakneſs, the Clergies Treach- 

ery and Ambition.and the Pope's Power,this Mo- 

narchy and Kingdom had not only been tributo- 

ry. andinſlaved,but long fince, converted into the 
Poſſeſſions and Demeans of St. Peter's Patrimony, 

And it was apparent, that the King's aQing to 

the Abridgment of the Peoples Rights and Liber- 

ties, contrary to Oaths and Promiſes, ſcandali- 

zed and weakned the Obligation of thoſe Oaths 

that were reciprocal betwixt them 3 and by fo 

doing, frequently incur'd the Sentence -of the 

LL. Inz; Church, and when the ordinary Methods of 
Camb. -their Counſel would not avail, and the PraQti- 
Wil. 3-27 ces of the State have run high in their prejudice, 
Fr nin2 ye they have petition'd, remonfirated, aſſociated, 
aſſociation, and r clolutely oppoſed all unjuſt and arbitrary 
ids and Taxes, and have ſcmetimes with 

more than ordinary Obſtinacy, withſtood all 
Infinuations' that might have miſled them into 

ſuch Complyances.. And by their continual 

Claim did aflert inter alia, undeniableRight for 

Vid. rem. the furniſhing all publick Money,which thcy gave 
+ pc Fo ſparingly, yet ſeaſonably, ſufficiently, honoura- 
) jw '"” bly, for the Emergencies of the Crown: for 
tis not as the Lord Burleigh told Queen Eliza- 

beth, looſe Shifts, ſubtile Projets, nor acciden- 

tal Profits, that can ſupport the Grandure and 


ſe- 
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Beiire the State of any Prince; but {olid, ſerious: 
and weighty Counſels and Supplies 3 They were 
moſt ' zealous in all neceſſaty* foreign Wars to Graſtas 
ſupport the Royalty and Grandure of their So- 227, 222; 
veteign, atid moſt diligent and jealous in the-223. 
Maintenance and procuring the Obſervation of 
their Laws and Liberties at home, obtaining 
'Oaths, Proclamations, and other Inftruments 
to thatiend 3 nor were Wars regularly made 13 E4. 
without their Counſel, Cook's Inft. on Mag. Char. 
$38. Speed. | L 
We will concltide, that though that may ſeem 
to have been ſometimes too importunate and vi- 
olent, yet we muſt allow of this on Truth, that 
they did not always complain without a Cauſe, 
ſince ſometimes the Kings themſelves were then' 
Witneſſes of their own miſdoing, as is atteſted 
inthe Speech of Ed. 1. made to his Parliament; ze. par, 
Erumpentibus lachrymis veniam de Commiſſis bu gog. © 
militer poſtulavit dicens ſe minus bene & tranquilli- 
ter, quam regem deceret ipſos rexiſſe. 
And by this paſſage of Eg. 3. where the King 1, £4. 2; 
in his'Proclamation ſaid, that he did difſemble 50. 
with his Parliament, only to gain his own ends; See _— 
and therefore by Proclamation would have con- _— 
traveen'd the Adtings of that Parliament. EE 
But to obviate and anſwer ſome clamours 
that may be made againtt this Diſcourſe of 
Right and Liberty, as it I intended to encourage 
and introduce a riotous Freedom and Liberty. 
Obj. In order to the giving a Reply, I ſhall 
conſider theſe Rights, 
Anſw. Firſt, as they are either general, and fo 
concern the whole colle&ive Body, or ſecondly, 
[pecial.as they relate to every individual Subje&t : 
G 2 an 
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and in both I (hall limit it to a Liberty guided 


and warranted by Law ; For, though 


be a precious thing yet *tis dangerous to them 
gay, 1 ele acre ae 


in opinion, for that _—_ Rule, nl 
leaves the way open to Licentiouſneſs, and 
thus ſprang up the InſurreQions under Kade 
and Fack Straw. 

Freedom in the fir} ſenſe, I define to be an 
Intereſt and Power of the People, by common 
and ancient Right, to adviſe and aſſent to thoſ 
meaſures that ſhall be taken fotithe 
and ſafety 3 and to juſtifie this ſenſe, this whole 
Diſcourſe is an intixe Comment,, .. - 

2, Freedom ſpecially conſidered >. I take it 
to be, The Quiet and Peaceable enjoyment of the 
Goods of Nature and Fortune, according to the 
eſtabliſhed Laws of this Kingdom, as they con- 
cer the ſeveral Capacities and Conditions of 
men in the Sacred and Civil State 3 


I ſay, a quiet and peaceable Enjoyment ( to 
prevent Tyranny, Rapine and Oppreffion ) of 
the Goods of Nature and Fortune, as they re 
ſpe& Liberty and Property, according, to the 


Laws . of the Realm ; the Laws s anal by 


King and People, in prevention and oppoſition 
of all Arbitrary Innovation. 

As they concem the ſeveral Capacitics and 
Conditions of men : that is, as they are provided 
and fitted to Office or Degree to our Govern- 
ours :- to the Lords or Commons 3; In the Sa+ 
cred or Ciyil State : both in the Concernments 
of Religion, and Policy, | 


0h. 2 
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0h;. 2. *Tis objected, this pretended Free- 
4om is inconfifient with, and utterly deſirucive 
jo rhe Monarchy. $f 

Anſ. The'trath of this Objection or Suppo- 
fition, is not onely utterly unreaſonable, bur is 
indeed almoft impoffible, if we conſider the 
fate of our Monarchy, and the Circumſtances 
of that great Council, as they relate to that 
Form of __ Es Fa : 

A Kingdom is a Society of men joy'nd under 
the Govemunent of a ſingle Perſon, for com- 
mon Good, The King and People make one 
Body 3 He, as the Head, and as Superiour, af- 
fords Senſe and Motion, the People, as inferi- 
our, confer Nouriſhment and Strength ; they 
have the ſame Intereſt, and are inſeparable in 
their Condition, be it gpod or evil, fo that if 
the Means and the End be ſet in oppoſition 
one to the 'other, it muſt needs cauſe an Im 

and Defect in both, for the Perfedion 
of all things conſiſts in the End ( God onely is 
his own End. ) 

The Kings of England te Sper qe 2 
Monarchy Royal, not Scignoral, w er 
the firſt, the Sabſd&s are Freemen, and have 
|I- propriety in their Goods and Freehold, and 

Inheritance in their Eands 3 but under the 
_ they be Slaves, and have propriety in no- 
thing. | 
Here the Law is the Boundary that meaſures 
between the King's Prerogative and the Peo- 
ples Liberty ; *tis the Legal Union of Allegi- 
ance and Protection- and being confirmed by a 
Perſonal Union and ftipulation, ratified by 
Oath on both ſides, by Incorporation mg 

3 o 
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be diſſolved without - the deliracion;of. them 
both. This yet will be more apparent, it you 
allow the People to value and. reſpec their In- 
tereſt, their Safety, or their Politie. ...: 

1. As'to Intereſt, The Lords and Commons, 
the ſubje& of this Diſcourſe, are undoubtedly 
the great Body of this Nation, Proprietors and 
owners of much the greateſt part both of the 
Riches, and of thoſe large Territories. and Poſ- 
ſeffions that appertain unto this ſpacious Em- 
pirc, which, under the diſtribution of Laws by 
Regal Power, are diſtinguiſhed . and continued 
in their ſeveral Propricties and Enjzoyments 3 all 
which, by any ſuch ſuppoſed Alteration, be- 
come unſettled, and are the Property. of the 
next Invader. This: is ; unqueſtiouably evident, 
( even to my perſonal damage and experience) 
from the Ufurpations in . the. late.. Rebellicn: 
For when once the Rule is forſaken, we run 
amain down the Hill, nor doth any man think 
that diſhoneſt in him, which hath been. profita- 
ble to another. Covetouſneſs will. aUminiſter 
tucl unto Cruelty, and the proportion of mens 
Offences ſtiould riſe to the value . of their 
Wealth, ſo that conſequentfy whoſoever was 
rich, muſt be guilty, and ſo every man become 
the price of his own danger 3 neither would 
any. thing be ſcrupled. that could be imagined 
gainful, for that breach once made, every man 
hath a like Intereſt in every thing, ſo that we 
cannot ' reaſonably think they will ſo far a&t 
againſt themſelves, nox become Deſertors and: 
Aflaſtines of that Law and Intereſt, that has coſt 
both them and their Fore-fathers ſo much 
Swcat and Blood, which is opely preſerved iy 

OE Safcty, 


<< A 
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$fety;/in the preſent eſtabliſhed Form of Go- 


vernment, * | | 
'2, If we allow them to _ their Safety, 
Ubi Fudicia deficiunt, incipit Belbemn, & par in pa- 


rem not! habet dominium ; where there is no poſi- 
tive obligation to obedience, there is unwil- 
ling and negligent ſubmiſſion to Command. 
That which is every man's Duty, is no Body's 
- Buſineſs, and where a man is not accountable, 
or reſtrain'd by Law, he will or may tyrannize 
according, to his Power. The firength and pow- 
er of the whole Nation: is both unſuitable and 
unſerviceable to its preſervation, being ſcatter'd, 
diſunited,'and diſorderly, not being united un- 
der a Head, to refiſt Invaſion from abroad,” and ,; _ . - 
to prevent '"Commotion. and Diſturbances at «> - : 
home. | Propoſit. 
Duem vocet Deum populis, Ruentis 
Imperi rehuy----- Horace, Ode 2. 


- The Anſwer made by the Repreſentatives of .,,, 
8totland to Edw, 1. who webs the Superio- a" uy 
rity of that Kingdom in the time of the Con- Ed. r. 
troverſie between Bruce and Balisl, &e. ought Sp<<t 
not to be omitted, That they were ignorant 935 19. 
that any ſuch Superiority belonged to the Kings 
of England, neither could they make anſwer 
to ſuch things without a King, the Head, upon 
whom it lay to hear ſuch a Denunciation, and 
proteſted, that other Anſwer they ought not as 
then to give. 
3. In reſpe& of Policy, it cannot be imagin- 
-ed fo many 'men ſo intereſted for their own 
Welbeing and Safety, ſhould put themſelves vo- 
luntary into an abſolute ſtate of Anarchy and 
he G 4 Con» 
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Confuſion 3 For mm the a | 
they at the ſame time affaſſinate their Laws; and. 
run themfelves into Horror and Diſtraction, 
even the Foundation of the great Gouncel, and: 
Court of Parliaments is ipſo fafo demolilhed,, 
and they have neither Methgd or Power 'to cen- 


ing, of Monarchy; 


1H. 4-1. vene or aſſociate for publick Safety 3 for a Par- 
I,2+ 3» lament cannot be held, unleſs the King be Pcr- 
: wo  fſonally, vertvally, 'or reprcſentatively preſent z 


"128. - a6, by Protefor, cuſtos 1egni,,or Commiſſioner, their. 
Er preſent Laws are all-fiſpended, and quite un{er- 
viceable to any other State of Rule, and have no 
farther Signification or Powereither to'aſſert or 
defend their property the King, only-being inte 
ficd for the general Benefit;todifiribute Juſticeby 
that equal and unerring Rule : neither is there 
- any Prelident jn our own (or ſcarce in foreign 
Jory) to countenance ſuch an impolitick and 

Speed 951. weak Suggeſtion, Tis truc, ſeveral of eur Kin 
have been judged incapable of that Adminiſirati- 
on, when by their own Conſents they have wa- 
The Scots ved the Government, But ſlil] che Ele6tion or 
did pre- Affignation of another, was ſo inſtant and int» 
tents mediate, that there never was interreginnm, and 
depoſc of our Law ſays, cannot be, 'the people rather 
their King chooling to ſubmit to ſuch a Power, though 
Bono pub- veſted only with @ pretended Right ( as was 
(0, evident, betides others, in all the -times of the 
inteſtine Controverſies between Tork and Lance- 
fer) than hazzard the ill Conſequences of an 
unexperienced, imperfet, and unaccuſtomed 


form of Rule, 

If we make a ſmall Digreſfion, and look in- 
to foreign Story; we ſha!l find the practice 'of 
molt other Nations, will juſiifie the Afertion:: 
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2nd are yet farther with Confidence 'uifert, 
that no" Republick at this day, can <laim any 
In or Original, but what it 
muſt undeniably aſcribe to cither Neceſſity or 
Ghance. | | 


To one or both cheſe Cauſes, we may aſcribe 
the Origmal of the uniced States, who declared 
King Philip by his too violent Government 
againſt their priviledges (whereunto he had 
ſworn) to be an Enemy unto their State and 


and therefore upon breach of Covenant, Spee.xury; 


to have fallin from his Intereſt amongſt them. + 167. 


The'R ions of that moſt eminent and 
renowned Emperour Chatles 5.\made to his Son 
Philip, and Brother ' Ferdinand, neither occali- 
on'd Tnterregrum., or Diſturbance in the Empire, 


or any-other the Efates in his Dominion, Cams Serad. de 
Caſar revwm molem ſnftinere dintins pro dignitate, Bell. Belg. 
que" fe' imperiumyne deceat, haud poſſet, matitre (36 1+ 57+ 


transfires in Philippam filinm erate ac ſapientia © 59 


raito ori parem.  Traque, Caſarem quod fibr, 
quod Regi, :quod provincius bene vertat onni ſe Belgi 
Burgundieque imperio abdicare, juratam fibi fidem 
papwlis -yemnmere, Philippo filio Anglie Regs, jus 

poſſe Belgi Burgizque ex animi ſententia 
' tradere, & tuobus menſibus interjeftis, majori ho- 
mimen celebritate, Repnis, provincis; inſuliſque 1am 
in nove terrarum- otbe exnens ſe Cxlar, eorum femel 
onnizm poſſeſſionem, '& juraPhilippo fiko addixit , 
& non multo poſt Imperii Coronam Sceptrumquee Fer- 
dinando fratri, multis ante annis Regi Romanorium 
Creato tranſmiſit. 


Childerick was deprived by 'the Eſtates of pr Serees 
"France, Pour remedier a la confuſion du Rayaulme Þis Frans 
viſulement nee de-laneamiſe de lewr Royes concluent ' I8, 
= | | | "oO 
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de yejetter Childerick & de eſfire Pepin;Pxn indipne 
de regner a cauſe de ſes Vices & Pantere tres diphe 
deftre Roy pour ſer urayment Royals Verttes. 

#bid. 175+ The people of France conceiv'd ſo great Aver- 
fion and Diſguſt againſt King Charles te pros, 
"185, for alienating and diſmembring the Demeans 
and Poſſeſſion of the Crown, &c, that by Com- 
mune deliberation ſe reſolurent de depoſer & en met- 
wre une plus-utile en ſa charge, chaſcun en ſon pais 
felon les deſtroits, dechaſſe de ſon palais. 
1 C. 5. Charles 3, was by the Eſtates of France, con- 
ſrain'd to quit his Crown, who transfer'd the 
Power and Scepter into another Family,” againſt 
the accuſtomed Law of Diſcents of that Coun- 
try. | & 
The Charter made by Charles the Sixth of 
France, to our renowned King Henry, the” fifth 
runs, Den eſtabliſſient une firme &+ libere repoſe 
aux deux Royaulmes de France & de Angliter en 
contemplation de marriage de Catharine de-France, 
il eft declare regent du Royalme, du vivant du Roy 
Charles, ar quel le tiltre de Roy demmre, & aſa 
femme Tſabeau letitre de Roy ne leur viedarant © mes 
que tantoſt apres, le treſpxs duc & deſtors avant la 
Couronne & Royaulme de France, avec toutes teur 
droits & appurtenances, demeureront, &* ſerront 
perpetuelment 4 Iui ſon tres chere & tres ayme fits 
& a ſes beirer in Chiefe 3- This had the King's 
Oath and States Conſents to make it more au- 
thentick, 
Hiſtor. of The States of Sweeden in the years 1540. and 
the troub. 1544, altered their ele&ive Monarchy, and eſta- 
of Swede. bliſhed the Crown, to deſcend by Inheritance 3 
& P1434. yet after aſſumed the Power to deprive King 
Erick, and ele&ted Fohn his Brother, Duke of 
Finland to the Throne. 'Tis 
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- Tis. the. general Practiſe and Cuſton of all 
States in eleive Kingdoms, to regard thenext 
in the right Line, unleſs known to be incagable 
or unworthy of ſo great a Power, asis apparent 
w Hyungery, Bobemia, and was in Swedeland, 
Denmark, and Ruſſia, before they became here» 
ditary 3 and at this day in Germany, the Reſpe& 
to. royal Blood, has been in ſome States (o li- 
beral, that they'in;the Caſe of a Baſtard to a 
Prince, becauſe well: born, he was ſuppoſed 


lawfully born, as in the caſe of Texcer, and ac- zyath on | 
cording; to;Serviae Regie canſuetudinis fuit, ut le- Homer. 


gitimam wxorem- non babentes, aliquam licet capi- ++ 1. 


tivam, tamen pro legitima haberent, &+ liberi ex ip- 
fa natu.ſuccedent;, See after, for Hen. 7. Queen 13. 
Eliz,;and diverſe before the Conqueſt. 


.. Aﬀer that, Sigiſmundeleive King of Poland, ig. troy. 
but of. Sweden by the former mention'd Right, Sweae. and 
breaking his Vow, and Oath of Coronation, Poland. 


and more eſpecially, violating Faith in the great 
inatter of Religion, they would not acknowledge 
him any longer, for their Lord and King, or be 

_ thenceforward obedient, or ſubmit unto his 
Government, but denounced him, and reaſſu- 
med and diſſolved their Oaths of Fidelity and 
Obedience, wherein they had been hitherto 
bound by Law and hereditary Union. And at- 
terwards, they made Duke Charles his Uncle 
King, and intailed the Crown npon his Fami- 
ly and Iſſue, deprived the faid Sigiſmund his 
Son, and Brother, of all preſent or fucure claim 
and pretence unto the Crown, with this ſpecial 
clauſe, They would prefernoneunto the Throne, 
that ſhonld not be of the ſame Religion with 
them, and that any one that ſhould v2 any 
| thing 
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thing againſt che eſtabliſhed Religion, ſhould be 
deprived. | 
| Realm of Portugal im a ſhort Traft of 
time, makes pregnant proof, tho the People 
may change'the Perſon, they cannot abolith or 
depa@t with the Conſtitution of their Govern« 
- ment, eſtabliſhed in a Monarch. 

The Kings in our own Country even' after 


Deprivation, have not Joſt their Name, nor 


wholly their Honour and Eftecem, as may appear 
in the Proceſs againſt Mortimer, who was im- 
peached of Treaſon, for the Murther of Eg. 2. 
in Berkley Caſtle, after his Reſignation and De- 
poſition. | 


The Nation after the late Rebellion (that 


dreadful State-Convulſion ) was in a continued 
Ferment and Commotion, in a reſtleſs Apitati- 
on and Endeavour, under all the Appearances 
and Umbrages of Power, to reJuce it felt unto 
it's Original Inſtitutionz and under God, I think 
we may impute his Majeſties happy (and others 
wife miraculous Reſtauration) rather to the 
general Influence of the natural conceaPd Prin-« 
ciple, and Genius of the Nation, thari appro- 
priate or aſcribe it to any outward or appayent 
Cauſe, (I ſpeak not this to derogate in the lealt 
from the Glory of that (now happy) perſon 
that'was the fortunate Medium, to unite thoſe 
ſcattcr'd Atomes, and give them Condu& to 
their deſired end ) for the 'Reftitution of the 
Government in 'the perſon of his moſt ſacred 
Majefty, whom God long, preſerve. | 
 Thhall only (irengthen my Aﬀertion, that a 
Parliament cannot oreturn the Monarchy, fince 
by their own at they have declared in fall Par- 
liament 
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_— Sy" demand made of thein, in be- 
the Lins that they could not aſſent. to Rot. Part, 
arliament, that tended to the 42- Ed: 3. 
Fr Io of the King and Crown, which "* "of Coe. 
by Oath ra were {worn for to. preſerve. OR I 
Tb” his {acred ry og Ot my wag to oy * King's 
his Crown, and ſwa Scepter, may his anſ, to the 
Gomcen betas e and i Kh Rani 19. Propo. 
ded with, ViGory. and Succeſs, may be = 
the full prerogative of his Crawn, and SPE 
fix this royal Maxim of the King his Father in _ Per. of 
his Memory,. to guide itz * that the Prince may Right, 
not make uſe of this high and perpetual power, || Although 
ta the hurt of thoſe, Fo ways. Good he hath I do nor 
it, and make uſe of the name of publick Neceſ- ermed” 
ity, for the Gain of his private Favourites, and 
Followers for the Detriment of his people 3 for of Biſhops 
it was his own ſaying, F that he ſerved B belt, rorngin 
that ſerved. him with Honeſty and Integrity, "TENT 
and declared it as his Axiom, that the peoples xk by " 
Liberty ſtrengthens the Kings Prerogative, and 
the King's Prerogative Is to defend the peoples _ 
Libertices——Bene entm cognoſcimus quod cum veſtro Tay 4e- 
Confilio fwerit ordinatum id ad beatitudinem noftri _— 


LO ad eotand, loriam redundare, King, 
ſhall not interpols & or any Way concern my Lords,and 
ſelf to intermeddle in that, the now call'd Commons, 


Queſtion = arms: || Lords che Biſhops Power in 777 : a 
it not being material to my ſub- 509. © 
=o diſcourſe of the Parliament's Power, as withour 
= _ ſupream Court of Judicature 3 for if them, and 
ey ove power they will only add unto the —_— 
= he Judges, or it none, .it will not : —_ 
oo from the ht or Validity of the ing | te. 
Ty P 


Court or Sentence. I (hall only with all Mode- 7uriſa. 
lty Cort.192 
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ſty, preſent my Reader with the following Ad-* 
monition of a former dipnitory of the Charch, ' 

; probably in that day uſed on, the like occaſion * 
Cann E- of Diſpute, Duidam' Epiſcopi regutn munificentiat | 
piſcopalis elimoſunas antiquorum abuſrve Baronias & Re-* 


traffat. de 


Ioſtit. piſe £41id Vocant &- in occaſione wp! ms ſervitutis ſeipſos 

ills quereletur domi- ' 
cat ipfi regnaverunt, & non ex me, princi- / 
12. Pars 2+ pes extiterunt & ego non cognovi 3 ſcias te aſſump-' 
pe 942» ff paſtors officium non Baronis, certe in Xgypto' 


cop. Biblia Barones apr_ vereor ne 
patr. Tom. nus & di 


0fes. 4» Joſ; eph patrem &- fratres ſuos inftruxit ut dicerent 


Gen. 48. Pharaoni viri paſtores ſitmus, malluit eos profiteri 
38. paſtoris officium, any principis aut Baronis, &c. 


vacuum 4 ſecularibus opportet eſſe animum, dvine 
ſervitutis obſequio conſecratum, &c. illud caleſtem 
exaſperat iram & pleriſque diſcrimen eterne damna- 
tionis accumulat, quod quidam principes ſacerdotum 
&+ ſeniores populi, licet non diftant judicia ſangui- 


nie, eadem tamen trattant diſputando ac diſceptands 


de ills, ſeque adeo immunes 4d culpa repmtant, quod 


mortis aut truncationis membrorum, Judicium diſ- 


cernentes, 4 pronunciatione dimtaxat, &* executione 
penalis ſententie ſe abſentant, ſed quid bac finmla- 


tione perniciofins eft: nunquid diſcutere & diffinire 


1 Reg. 18 Jicitum eft, quod pronunciare non licet ? certe Saul 
"_ multiplici machinatione tratabat, & ut malitiam 
ſuam ſub umbra innocentie palliaret dicebat non fit 

manus mea in eum, ſed ſit ſuper anns phili- 

fteorum, ſane quantum ſimulatio hec excuſabat 

apud homines tantum apud deum eandem damnabi- 

lins accuſabat. Expreſſa ſimilitudinis forma in 
Confiſtorio illo in quo Chriftus ad mortem damnatus 

Joh. 18.9. eſt pharaſei & ſcribe dicebant, nobis non licet inter- 
ficere quenquam, cumque tamen clamareint dicentes, 
cracifige, ſenteutiam in eo occiſions cruente maligni< 
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tate diQahant, quem occidebant gladiolingue publite- 
abantur fjbi occidere non licere, eorumque ini- 
quitas. eo Ipſo deteftabilior erat, quia ut evaderent 
huntaniem judicium, enum fimulatione occultabant.' 
Animabus pong es, non corporibus, nibil prelato: 
commune eſt cum Pilato Chriſti villicus eft & vicari- 
ws Petri, nec refpondere _ Ceſari de commiſſa 
tibi juriſdiftione ſed Chrifto, Quidam tamen per- 
uſurpatas ſeculi adminiſtrationes ſe vinculo curiali 
obnoxiant &. quaſi renunciaverint ſue privilegio dig- 
nitatis, calculum durioris eventus expectant, 
2. We are now come to conſider the Parlia- 
ment, as it is the - higheſt and moſt -general 
Court of Judicature of the Nation, and then it 
confifts of the: King and Houſe of Lords, (tho 
the King therein, neither votes nor judges, but 
only executes the Sentence of that Court) for 
the King is. uſually there in perſon, and ever by 
Repreſentation in his Abſence, as appears by the 
old Entries of Records and Rolls, call'd, Placita Exat 
coram domino Rege in Parliamento ſo unleſs in —_ 
matters that paſs by Bill which more properly none 577 
fall under the third and laſt Diſtin&ion. 
. This Court is ſo generally allowed of, and 
it's Power approved, and ſo well underfiood by 
men of moderate Senſe, that I ſhall not need to 
be tedious in my Authorities, to prove, or in 
prelident, to illuſtrate the propoſition. 
If we look back into the ancient Saxon-Story, 
we ſhall find their Nobility eſtabliſhed and con- 
tinued by a threefold manner, by Birth or Blood, 
by Valour, and by Wiſdom. And that they 
were in great Power, for the Adminiſtration of 5 
Atairs in time of Peace or War, cither, 1. Col- 
lcCtively in their great Counſel, tor giving oy | 
"4 en 
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den oxder for any particular part o# member-of 
the ay n-wealth, or -w Mere the 
was in their Tturs 08 vic exe 
did conſult and "1. an of L— Matters 
cancerning Property, and conſequently, were 
intereſted and aſſociated with the publick Mi- 
nifters in all the inferioue Courts of Judicature, 
arid in the Buſineſs of defenſive War, as the 
Commands were veſted in themſelves, and laſt. 
ly, in the ſudden and extraordinary Affairs of 
State, unworthy the Aſſembly of the people, in 
their Wittagenmote, | 

Mir. cap.zs, But their too general power was {ooh after 

Sec. 1 their Arrival here contracted, and Limits theres 
to affix'd, and they were only Authoriſed: by 
the Kings Writs, or Commiſſions by which 


they were ſpecially deputed. 
King Ed.c; Under this Eſtabliſlyment it not only toek 
x6, Cogniſance of the great and weighty Cauſes but 


ſtooped to meaner Gaune by —_— Cauſes 
by the King's Writ, from the rural Judice- 
tories to their ſablimer Termination, where the 
King as the Oracle of the Court, obliged him- 
Glanv. lib, (elt, Fudicium refium in regno failnrum, & juſtiti- 
TY 2.6, 78. am per concilium procerum regni ſui tenturum. 
wh > | It is manifeſt, it was a ſettled Court of Ju- 
| dicature, for that Fines were therein levyed and 


Judgment in the great caſe between the King 

of Navar and Caſtile was, Commites & Barone 
regalis curie adjudicaverunt, 

The Honour and Employment of that Court 

was high and great ſo long as the Nobility made 

' It their Buſineſs to attend thereon 3 but there 

were ſeveral things of an indifferent Mixture be- 

: tween 


Writs of Right determined, the Entry of the | 
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tween-Deſign and Chance, that by degrees imr 
paired, - or: quite defac'd the proſpect of its 
Glory. 

Kings' were b:come jealous of their Greatneſs 
and - thought their Influcnce t0 general and 
pablick, as taking Thought for private Intereſt, 
judged private Counſels thereto, more ſubſervi- 
ent, the Peerage Negligeiit, or overtoyled in 
Buſineſs. grew more remiſs, or elſe by Emula- 
tion and Ambition, divided the Authority. and 
by Divifions, began to looſe Ettcem, and leſſen, 
and their Grandure to decay, and by piecemeal, 
quitted much of it's juridical power to the three 
Courts of Law at Weſtminſter, the King's-Bench, 
Common-Pleas, and the Exchequer; and of the 
remainder of it's Ruines, gave the beginning, 
or at leaft, a great increaſe of Power and Buft- 
neſs unto the Privy-Councel. 

Thus: periſhed that ancient and rightly ho- 
nourable: grand Councel of the Lords, having 
firft lajd'atide the publick, next loſt their Uni- 
ty, and laſtly, much of their popular Intereſt 
and Eſteem. 

The Senſe of Statc contracted into a privy- 
Councel, is cafily: recontracted into a Cabbi- 
net-Councel, and laſt into a Favourite or two 
thus by it's decay, ir advantaged the royal Pow- 
er, and at the ſame time made the Commons 
of this Nation, happier than any other people, 
their Equals, in admitting them to the Tryals of 
their Peers, or Jurors 3 whereby, as before, they 
had a part in the Legiſlative, thy now attained 
the juridical power al{o, and ſo (under God) 
became poſſc{s'd of an abſolute Dominion over 


themſelves and their Eſtates, | 
| H And 
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And laſtly, This Receſs or Dgcay occalion'd 
the more frequent Neceflity of calling Parlia- 
ments, the repreſcntative body of the Kingdom, 
in which Convention or Aſſembly at this day, 
they all have liberty of miceting and free voting 
without Impeachment, and tnen are (till- the 
ſupreme Court of Judicature- of the King- 
dom. 
1 Hen. 4. In the firſt of Henry the Fourth, the Com- 
Kot. Parl. mons made this Proteftation, Come les jugements 
ne79 duparliment appcrt iegnent ſoulement au Roy & ſeig- 
menres & ment aux Communes. | 
And Horn Our Saxon Kings, after the Land was divided 
My. G. 1. placed Commites over the ſeveral Counties, and 
P48 89. . for fear the King ſhould wrong or harm his 
People, though he have no Peers, it behoved 
to have Companions of Right, to hear and de- 
termine in Parliament, of the Wrongs of King, 
Queen, &c. who otherwiſe could not have com- 
mon right; this was made a Law by King 4l- 
fred. 
Hoved-n In the tenth of William the Firſt, Epiſcopi 
pag- 433+ Comit.& Barones regiii regia poteſtate ex diverſis pro- 
bing'sanſ. 7;1ciis, ad wniverſalem Synodum pro canis audien- 
dis & trafiandis convocati ſunt. 
tothe 19, The Lord's duty and Power is to-the ſame 
Propofit. Purpoſe aſſerted by the late King, the Lords 
are truſted with a judicatory Power, and are an 
excellent Skreen and Bank between the Prince 
and People, to afſilt each agaiuit any Incroach- 
ment of the other; and by juit Judgments to 
preſerve that Law which ought to be the rule 
of cvery one of the three, 
Con.4 - Jhe Commons, as grand Inquiſitors and 
7j}. 24+ Counicl of the Kingdom, may Enquire of, Im- 
peach 
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peach -and Tranſmit, Delinquents of all ſorts 
in - Parliament to the Lords houſe their only 
Judges. | 

At the Tryal of the Earl of Strafford, the 
Commons prayed the Lords to give Sentence 
againſt him in a judicial way, and when after 
they procecded by Bill, they then declared, they 
did it not to avoid their Lord{hips Judgment 
in a judicial way, but for preventing, Doubts and 
(peedier diſpatch. 


The Houſe of Lords ſhall remedy all Offences 15 Ed. 3; 
contraxy. to the Law of Magna Charta, and & 1+ 


where no remedy is left or Judgment by Law, 
the matter thall be determined in Parliament, 
and the King ſhall command Execution to be 
done according to the Judgment of the Peers. 

Having eſtabliſhed our Court of Judicature 
in point of Right, upon the ſure Foundation 
of th: Law; in the next place, we ſhall turniſh 
ſome variety of Preſidents, that may evidence 
in Fact, aid practice the Exerciſe of that 
power. 


At a Parliamcnt held at Caerl-on by King, gajfs, 
Arthur, to a Den:and made by Lncive Tiberius, Mon. Hiſt, 
Procurator oi the Roman Coumonwealti, of a "2G. Wits 
Tribute pretented to be reſerved by Jilin Ce- (42, 194 Cole 


<p . £0 I 
ar, when h2 conquered Brittains they return- « 
q Sn 


ed in Anſwer, that it was acquired by Force and 272, 


Violence, fo could not juitly be poſſc{:*d by 
any, they giving, Commencement to their Claim 
by Force, and that it was trom an unreaſona- 
ble Cauſe, that they became tributory, where- 
fore they did deny to pay, or to allow the 
ame, 
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Antiq. * The Difference between the two Arch-bi- 


Bric. pa. ſhops of Canterbury and York, was . remitted 
94+ 95+ from Rome to this Judicature, by Alexander the 


XI. ia conſuetudinibus, & privilegits ac privats 


Epiſcopatus inſtitutis, certius quam jure ſcripto defi- 

nire poſſe videbatur,decretum elt 4 papa ut @ Rege & 

Regni Proceribus adjudicaretur,& adjudicatum fuit, 

Mat. Paris The Lordsdid adjuſt and comprimiſe the dif- 

666. 667. ference intar Henry the Third and Alexander 

King of Scots, For the Land granted to him from 

King Fohn,he was to receive anuatim 300. Sine 

caftri conſtrutione hummagiumqae regi Anglie face- 

ret & fedus inter eos ſanGitereturr & bac ſe fideliter 
fafiurum Regi Anglie, & conſervaturum jurartt. 

Ro. Hove- © They gave tinal Judgment inter Henry the fe- 

den, pars cond, w__ R oderick, King of Canaught in Ireland, 

poſt 595. concerning his Kingſhip, Royaltics, Dominions 

w_ Services, Homages, and Tribute due to the (aid 

King Henry. 

23 Hen, 8, Sometimes they gave judgment of Afﬀaurs in 

25 Hen. 8. Ireland, and leit their Sentence to be executed 

I2* by the Judges there, as in the caſe of the Coper- 

| ceners of the Earl-Marſhal, 33. Ed. 1. and may 

do at this day, for that Kingdom may be inclu- 

ded in general Words, or in a ſpecial A& of 

Parliament in England. William Longchamp Bi- 

ſhop of Ely was made Protector of the Kingdom 

by Richard the firſt before his Expedition to the 

Hoveden Holy Land 3 during the Kings Abſence, he was 

FOke depos'd, Omnibus Epiſcopis Committibus &+ Baro- 

nibus regni, ne talis de cetero in regno Angliz do- 

minetur, per quem Eccleſia dti ad ignominiam, & 

populus ad inopiam erat redutius, ipſe & Ganeones 

ſui totum regnum exhauſerant, nec viro baltheus, nec 

famine moule remanſit &c, theſaurum quoque Re- 
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gis exaninaverat provſus, ut in omnibus Scriniis 
vel ſacellis nihil preter claves de toto illo biennio 
poſſit inventrt.. 

Earl Richard the Kings Brother, being the 
Realm was, much aggreived by calling in the 
Poiftgvines, as Peter de Rivallis &c. Cum mapna- Mat. Paris 
tibus affirmabat tamdin ſe a Regis Conſilio ſubtra- 381. 382. 
berettt, quamdin alieginarum Concilio frueretur, &+ 383+ in 
quum petrus Epiſcopus Wintonienfis dixit quod be- Py _— < 
ne licuit domino Regi, extraneos quoſcunque vellet + 
wocari ad defenfionem Regni ſui &* Corone, &+ eti= 
am tot & tales qui poſſunt homines ſuos ſuperhos 
. te rebelles ad debitum compellere famulatum, mag- 
nates perturbati 4 curia recedentes cum alind non 
poterant habere reſponſum-firmiter promiſerunt ad in- 
vicem, quod pro bac cauſa que omnes tangebat uſ- 
que ad divifionem corporis & anime, viriliter decers 
tarent: three Summons to Parliament were 
ſleighted, becauſe they doubted of their Liberty 
and Safety, perſiſting in their Reſolution, that 
unleſs the King would diſmiſs his evil Counſel, 
they would not only refuſe to meet in Parlia- 
ment, ſed de Communz Confilio totins Regni ipſum 
cum iniquis ſuis conſilitariis 4 regno depellerent,& de 
novo Rege creando contreftarent. But aftex meeting 
- in Parliament,they made this followingAddreſs 
unto the King, as the Judgment of their Houſe. 

Domine Rex dicimus nobu in domino, ut fideles 
veſtri,quod conſilium quodnum babetis & quo utimi- 
ni non eſt ſanum, nec ſecurum, ſed crudale & peri» 
culoſum wvobis & regno Angliz, Petri videlicet 
Wintonienfis Epiſcopi, & etri de Rivallis & 
Complicium ſuorum. | 

© Imprimis, - Quia gentem Arglicanang odio 
5 habent, & contemnunt, vocantes cos Proditores 

” H 3 & 
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© & facientes omnes ſic vocari avertentes animum 

© veltrum ab amore gentis veſirz, & corda noſtra 

© & gentis nolire a vobis, quod apparet in M--- 
© qut melior homo eſt terrz ve!trz, quam per 
© mendacia interfeminata a vobis c)ongantcs per- 

© verterunt, & per hoc 1dem confilium, (cilicet 
© per dictum Epiſcopurs amiſit pater veſier Rex 
* Johannes primo coraa gentis ſux, deinde Nor- 

© maniam poſt alias terras & in i;ne totum the- 

© (qurum cxhaulit -------- & fere dominium An- 
* glie. & nunguam poſtza dominium habuit, 

* Pr 1dem cootilium ten;poribus noftris, tur- 
© batum fuit regnun, & venit interditum, & 
* denique fatum eft regnum tributarium, & 
* princeps provinciarum ( proh dolor ) factus 
* ignobilis {ub tributo, & innita guerra & 
* diu protracta, mortuus eſt pater veſter quat1 
* extorris, nec in pace regni vel animi, 6 fic 

© mortem incurrit admodum periculoſum, 
© Per idem confilium multum Theſaurum in 
£ diverſis bellis, & ſircnuos homines perdidifti, 
* ob quam cauſam Rupellam, in ignominiam to- 
_ © cius regn! amilitii. 
© Item, Perturbatio nunc imminens toti 
© regno pericull {z, per corum confilium ini- 
© quum 2ccidit, quia (1 per juſtitiam & rec- 
© tum ;udicium terre traCtati fuiſicnt homines 
© veltri, non eveniſſet ſta perturhatio, & habc- 
* retis terras veliras non deltrudtas nec theſau- 
* xum exhaultum. , 
* Item, In hide dicimus qua nobis aſtringimur 
*obligati, quod concilium veſtrum non eſt pa- 
* cis, ſed perturbtionis terre, quia hc creſcere 
« volunt qui: pr pacem non poſſunt, ſcil. 
* per regnt perturbationem & aliorum exhere- 
© dationem, * Item, 
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< ſtem, quia caftra veſtra & fortitudinem ve- 
(firam habent in manu ſua quaſi de gente veſtra 
© diffidere debeatis. 
| © Ttem, Quia ſcaccarium velirum 8& omnes re- 
«© ditus veſtras & cſcheatas habent in ſua potelta- 
* te, placet talis expeCtatio,& quomodo vobis re- 
© pondebant in fine ut credimus comprobabis. 
© Ttem, Quia niſi per ſigillum vettrum, vel 
© preccptum fine ſigillo, Petri de Rivallis, vix 
«© aliquod magnum negotium fit in regno, quaſi 
© vos pro rege non haberent. 
© Item, Quia per idem confilium naturales 
© homines de regno veſtro, de curia velira, &x- 
«© pulli ſunt, unde timendum cſt, tam de vobis, 
* quam de regno, curn videamini, magis eſſe in 
* corum poteltate, quam ipſt in veſtra, ſicut per 
* plurima conſtat exempla, 
© Item, Quia Pucllam de Britannia & foro- 
© rem veſtram habent in poteliate, & alios plu- 
* res puellas nobiles, & alias mulieres nubi- 
* les quas dant ſuis & difparabant. 
© Item, Quialegem tcrrz juratam & confirmas 
* tam,atque per excommunicationem corrobora- 
© tum, pariter juſtitiam confundant & pervertant. 
* Item, Quia non ſervant alicui tidem vel ju- 
* ramentum, | 
* Hzc autem vobis dicimus,  & coram deo & 
* hominibus conſulimus, rogamus, -8 mone- 
© mus, ut tale Confilium amoveatis 2 vobis, & 
* f1cut eſt in aliis regnis conſuetudo, regnum ve- 
* ſtrum traetis per tideles homines veliros & 
*juratos de regno veltro. 
* Rex humiliter poſtulavit inducias, quod 
* confilium ſuum non poſſit tam fubito amoveri 
* donec de Theſanro ſuo rationem audiſlet. 
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They ſoon after, met again in Parliament, 
Vt _regno perturbato, ſalutem providerent, and 
upon their repeated Motion , the: King be- 
ing made ſenſible of his Error, diſmiſſed them, 
and added Threats againſt Rzvallis, that if he 
had not been in holy Orders, he would have 
put out both his Eyes. Er fic rex diſmiſſis ini- 


quis Confiliariis ſuis, revocavit ad obſequitim Juum 


* naturales homines de regno, per quos ſperabat reg- 
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num ad ſtatum proſperum revocare, And when he 
had reſtored himſelf to theſe honeſt Counſels, 
Tunc primum intelligent, quod primium fuerat ſedu- 
ns, aftutia conſiliariorum, The Eilc&t was no 
leſs happy, the civil Difſentions ceas'd thol- 
traiterous Counſellors, bcing removed from 
King and Court, put from their Truſts and Ot- 
fices, publickly arraign'd before the King.impri- 
{u.c.), their Eftates confiſcated, and only {ca- 
ped Death by the Immunity of their. Order, 
and better Cuunſcllors and, Officers were ſubſit- 
tutcd in their places. 

Of. It may not be ungrateful from what 
hath becn offered in the foregoing Pelident, to 
make ſome particular Remarks,and cnquirealit- 
tle into the Nature and Necelhity of the Privy- 
Counlc], it having long time obtain'd a very 
conſiderable ſhare in'the Diſpatches of the great 
Afairs of Statc, 

The natural and original power of this 
Counlcl is ob{cure, ſeveral have been uſed oc- 
caltonally, that have deſerved that name in re- 

erence to the Parliament (which is the moſt 
publick, and always had a general Intercttin all 
the grand Cauſes of the Kingdom) as may be 
[cn by Varicty of Authority, | 


But 
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But'my Interit'is' to ſpeak of it as it call'd 
the Counſel: Table, and aſſembled in a Cham- 
ber, fignifying thereby rather power of Ad- 
viſe thay/Judicature, | 

Nations do meet with Exigencies as well 
as Perſons, and under {ach Condition, Re- 
ſolutions taken up by ſudden Conceit, are 
many times more effeCtual than more ma- 
ture Deliberations, which require more 
time to their compoſing, are more flow 
in Concluſion 3 let flip Opportunies, and 
fall ſhort of Expectation in the end, ſuch 
are the ways of Debate in the grand Repre- 
ſentative-of the Kingdom. 

And moreover, That in putting the Laws 
in Execution, greater Diſcretion is requi- 
red; than can poſſibly be the Portion of 
any | one ſingle perſon, and greater Speed 
than can ſtand with the Debate amongſt 
many 3 ſo that without doubt the Conven- 
ticles of Counſels are no leſs neceſſary 
in their degrce, than the Aſſembly of the 
Eſtates of this Nation in their grand Con- 
vention 3 but ſtill with this Caveat or Provi- 
{o, That one Genius Ad in both, leaſt the 
Motions of Government be inconſtant or in- 
conliltent, 

But this Counſel, however neceſlary and 
uſctul in the Theory, is liable to Exceſs, and 
{ſometimes error in the PraQiſe, they, are as it 
were, the Breath of the King's own Breaſt, 
which ingenders many times ſuch fervent 
Motions tor Prerogative, they need allay, to 
qualifhe their Heat, and the paſt Experience 
of ifs Ambition may adviſe us, that it's pre- 
ences 
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tences have been irregular ; it was not #Ws- 
fied with the Gleanings or Fragments, in the 
| Ruines and Rubbiſh of the great Counſel 
| of the Lords, but by degrees, b2gan to 
| challenge to hold the Ballance in all Courts 


' contrived ſuitable proceſs, to alfilt-the ſame, 
admitting Suggeſtions againlt any man on 
: | Articles at Councel-table, and thereupon, 
| granting and awarding Attatchments and 
S:queltrations, to the Vexation of the Peo- 

plc. The Parliament were occafion*d to con- 

ſult a remedy to theſe and ſuch hke miſ- 

chicks, for their Adviſe operating fo immedi- 

atcly upon the Peron of the King, and-by 

Refle&ion, working upon the People fo far 

as the exerciſe of their Power extends; the 

Parliament did interpole to qualihe their 

x4 Ed. 3. Influence, that it might be beneficial to the 


#. 55 Nation, lo that where ey have obſerved 
50 Ed. 3+ the major or more conſiderable part.of that 
"> 2-1, Aﬀcuibly, drawing, towards a FaGtion or De- 
3R. 2. _ iign (as an a& of Duty) they have recom- 
$R2.17-1 mended in their Receſſes ſuch perſons to the 
6 R.2-15. {\ing, as might reduce thoſe Councels into a 
(oa better form, and frame them as the Epitome 
« A. : 16, and t© the exemplar of the grand Counſel of 
11.4. thc Kingdon 3 and lcaft they ſhould cor- 
I 5 E0.3.3 rupt the ting's Dehres, or pervert his Par- 
F ST poles by Hactzring and fal(e Adviſe, they 
| "1. have criwfd Inquilitions into their Actions 
29H 6, q 3 


ard 121d Refiraines upon their Practiſes, and 


<en{rr'd thr Miſcarriages. For though *tis 
{2id, occation3l_ Inquiries breed ill blood, 
though no Attainder be, and indeed not 
CJ». 
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of Law within their own Order, and then | 
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caſily eathes undertaken with good Succeſs 

the contrary would work the Cure, and not 
be-maligned, being once reſolved into a com- 

mon Courſe. *Tis moſt certain, if the mo- 

tions of the grand Officers ;of the Kingdom 

be irregular and unqueſtionable, it matters 

not what the Rule be. ; 

The Arch-biſhop of York was condemned ,,,,, _ 
of high Contewpt againſt the King to the pa, x. p1a. 
Diſfinheriſon of his Crown and Dignity, for 17. 
excommunicating tht Biſhop of Dwreſme in 
the Eccleſiaſtical Court for a temporal matter, | 
and adjudg/d to pay 4000 Marks unto the 
| King. 

This Court may not only puniſh according 14 Ed. r. 
to the uſual Penaltics of the Law, but they 
may aggravate the Sentence, and encreaſe the a 
Puniſhment, as in the caſe of Fohn Hall, who 
was condemned to be hang'd, drawn, and 
| | quarter'd, for murthcring the Duke of Gloce- 
| (ter bewixt two Feather-beds, in 1 Hen. 4, 

The Bithops and Clergy by the Inſtigation 
and Inhibition of the Pope, rcfufing to aſſent 
to ſupply the ting with any Aid or Tax, 
were, by Judgment of the Lords, put from 
the Kings ProteCtion, and the Parliament held 
without them. 

Richard, Earl of Arundel, to an Impeach- Ex4# 4- 
ment of hjgh Treaſon, pleaded his Pardon, #44. 376. 
which Plea was diſallowed, becauſe his Par- 7* * 
don was revoked in Parliament, but he inlilt- 
ing thereon, without betaking himſelf to 
other Defence, had Judgment as convicted 
of the Crimes. A 

i 
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Wiliam de' V.:!entia Brother: wi Jaw to 
Hen. 3. latdy baniſh2d out of the Realm by 
Judgment and Sentence of the Lords, waz 
not admitted to return, though in Compa: 
ny with the Princez but on Condition, Vt 
Barmum proviſionibus in omnibus obediret, which 
he afterwards refuſing to obſerve, Vnanimiter 
Conjurarunt quod nunquam Regj conſentirent in 
no, donec quoſdam non nominandos @ ſuo Conſs 
lio amwveret,, in purſuance whereof, they put 
themſelves in Arms, until the King banilhed 
the Dclinquents, &c. 
' The Lords gave Judgment againſt the 
Spencers, for compelling the King to rule by 
Rigor, after the irregular Motion of their 
Wills, for withdrawing him from harkening 
to the Adviſe of his Lords, for hindring Ju- 
ſtice, and for puniſhing by penal Laws, which 
Judginent was confirmed by Parliament, and 
had the variety of being repealed and con- - 
firmed diverſe times, until at laſt it ſtands in 
Force, 

Ouſ. Penal Laws are good Remedics if they 
be uſed in terrorem, but it enforced beyond 
that Rule, the Remedy proves worſe than 
the Diſcale: in their firſt Inſtitution, they are 
Forms of Curtefie from the People to their 
King, but in the rigorous Execution of them 
are 1:yals of Maſtery in the King over the 
* People, and are uſually laid up or kept in me- 
mory, for their Promoters againſt a day of 
reckoning. 

The Petitions againſt Empſon and Dudley 
the Caterpillarsof the Kingdom, were feeling 
ly regarded by the King, and a ——__ 
iſſue 
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[Hacd for encouragement of all Complainants 
thotigh they had the King his; Fathers hand 
to juſtifie their Actionsz and the Pretence of 
their Employment was for the Service of the 
Crown. : 


"In the 11th. of Richzrd the Second, the 1oR. 2.7.1, 
Parliament then meeting at Weſtminſter, en- 11R. 2. 


tring into the Debate of publick Bafineſs, and 7 
in Aid of good Government, the King diſ- pe 


: . . 29 Aug. 
euſting their Proceedings being too fcvere CLOM 


2painlt the great Miniſters ot State, then in 
Favour, forebore his Preſence, in their Aſſem- 
bly, contrary to Law and Uſe, received in 
Meſſage from the Lords, Quod nifi maturaret, 
juxta condictum, quod elegerint alinm fibi regem, 
qi vellet &* deberet obtemperare Confiliis domino= 
rim. And when on the next day, the King 
came into the Houſe, Dixerunt pro bonore ſuo 
& Regni commodo, oporteret ut proditores, ſufter= 
res, adulatores, © malefici detraCtores, 2 ſuo 
pallatio & comitativa eliminarentur. Whereup- 
on, ſundry Lords, Biſhops, Clergy-men, 
Knights and Ladies, were expelPd the Court, 
others imprifoncd , in order to anſwer their 
Offences in Parliament : in the number of 
Delinquents, Michael de Ia Poot Earl of Suffolk 
Duke of Ireland, Trefilian Chief Jultice, &c. 
were condemned to Death or Banithment, and 
forfeiture of Lands and Goods, +and their Of- 
fences are on Record, for that during the 
King's Minority by ill Counſel of thoſe ncar 
his Perſon, there were great Oppreſſons and 
Miſcarriages in Government, and whereas in 
Aid thereof, in the 10th. of the fame King, 
at the Parliament then. a Commiſion was 
award- 


$7. 18, 
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awarded to twelve Peers, to ſce to the better 
Execution of the Laws, and regulating the 
former Miſdemeanours and Abuſes, the en- 
deavouring to vacate or fruſtrate this Com- 
miſſion, authoriſed by the Parliament, pre- 
tending it granted in Derogation of the royal 
Power, was the chick Crime for. which they 
ſuffercd, though they alledged the Opinion 
of the Judges tor their Indemnity and Juſti 
cation, 

Obſ. Private Families are no farther under 
publick Law, than in Relation to the publick 
Peace, to puniſh after Breach made, but the 
Families of Kings arc looked upon by all, in 
Relation to the Honour and Profit of the pub- 
lick, and who by their nigh Attendance upon 
his royal Perſon, may have ſuch prevailing 
Influence over his Actings, as may affc& the 
publick with a prejudiced and maleyolent Af- 
pect, if they be not ſuperſcaded by a relirain- 
ing Power. Moreover, the royal Family 
trenchipg deep upon the honour of the King- 


. dom, and Purſes of the People (who are con- 


cerned to ſte the ſame accommodated ſuitable 
to the ſtate and port which the Nation would 
{cem to carry in the World) have been in- 
{pected, and queſtion'd in Parliament ſo that 
the King's Confeſſor and other familiar Do- 
meſticks, have been removed and puniſhed: 
Mr. Noyes Collection printed by Mr. Pryn. 
O3f. So that we may infer, though Juſtice 


was ſometimes perverted or obſtructed, and - 


thc very Foundation of our Laws and Liber- 
ties, aſſaulted and undermined, and all the 


Efforts 
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Efforts of Artifice, Strength, and Policy, pra- 


iced and encouraged, that avy way {eem'd 
to gratifie or nouriſh the Ambition and Ex- 


* ceſſes of ſome diltrucive Minions of the State, 


the Wiſdom and Integrity of our Forefathers, 
the vertue'of the Nation did at laſt manifeſt 
it (elf,, and did oppoſe the Ruine, and has hi- 
therto, Icft us, our Laws, and their happy 
Exatnples, for Imitation in all deſigns, againlt 
their Safety, I willingly and of purpoſe omity 
ted to tranſcribe the Stories of ſome of the per- 
ſons of late mcntioned, more at large; and 
of the Methods uſed to ſecure them ſometime 
from the Juſtice of the Nation, leaſt I might 
have been cenfured to have introduced their 
Hiſtory to Refiction, I find this ſeverely 
charged for one,” Pia Regem ducebant pro 
fue volmntatis arbitrio 4 tantum, quod nec honos 
&c. nec quicquam valztit expedire ſine horiem cont- 
cilia &f favare, 


The Lords Spiritual and Temporal claimed 11 R. 2» 
their Franchiſes and Priviledges, viz. That all #9*+ Part. 
weighty matters that ſhould be moved in the _ 7 
Parliament, touching the Peers of the Land, pz; ro. 
ought to be difcus'd, adjudg'd and determi- to 14+ 


ned by them by the Courſe of Parliament,and 
not by the Civil, nor yet by the Common- + 
Law of the Land, uſed in other Courts of 
the Realm, the which Claim and Liberties, 
the King molt willingly allowed and granted 
thereto in full Parliament, As in the caſe of 
the Earl of Northamberlana, when the King 
took his Petition for Pardon into his particu- 
lar Conſideration, aftified only with his Judg- 

. ment 
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es, the Lords made {their Proteliation, that 
the Order thereof belongeth only to ther, as 
Peers of Parliament, to whom the Judgment 
appertain'd, and in that cafe adjudg'd accord- 
ingly. | 
4 Inſt. 23, In the Parliament of the 18 and 24. Facoh, 
3 Inſt. p. Sir Francis Bacon, Lord Chancellor of England, 
148. Earl of Mid4leſex, Lord Treaſurer of England, 
were impeached and convited of Bribery, 
Corruption, and other Miſdemeanours, remo- 
ved from their places, ' fined ( Mzddleſex 
50000, /.) impriſoned, and withal made in- 
capable of any Office, and thus cenſured by 
Judgment of their Peers. 
Their Power lics in Caſes of Writs of Error 
in the Diſputes of Commoners, as well as 
Peers, upon erroneous Judgments, touching 
their real or perſonal Eſtates, Lives, Limbs, or 
Liberties of perſons, upon indictment or At- 
tainder, in all which Caſes, the Lords are 
Judges, the Returns upon the Proceedings on 
(uch Writs, are only before the Lords in the 
| upper houſe, Secundum legem & conſueetudmem 
_ 7» Parliamenti, 1 ſhall not enlarge in thoſe mc- 
- {mtg morable Caſes of Robert Duke of Normandy, 
Spre. Ed.q. Or of Earl Fohn, afterwards King of England, 
and Duke of Clarence the Kings Brother. 
I ſhall only offer ſome tew Authoritics, 
. where they have given Judgment in the caſe 
of the Commons, and paſs to my third Corf- 
lideration of the Parliaments power. 
. Judge Thorp for taking Bribes, to the value 
of a 100. /. was ſentenced to be hang'd, ©wis 
lacramentum domini Regis, quod erga popmlum 
PTL 
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6 from babuit, cuſtodiendum: fregit malitioſe falſe 


&-rebdliiter,; that Law declared to continue in 
Force only againſt ſuch, (viz, Jultices) Oni xraF 4 
predifium 'Sacramentum fecernnt &* fregerunt, brid. 79. 
& habent leges Angli# ad cuſtadiendum. This 24 Ed 5+ 
Judgment was afterwards. confirmed, their 
Oath is yet the ſame, but the Law ſomewhat 
altered, as-appcars in Rotul. Parl. the cle- 
venth of Henry. the: Fourth, az, 28. - Cook 
3 Inft, 146. oy 

Heury de Bathonia a Juſticier, ſentenc'd for 1. pay; 
Bribery. Ez quod znum facinoroſum convidum & 185, 
incarceratum,- abire permiſit impunitum. opimus 
reſpefius muneribus, and fined 2000 Marks, 

Sir- Thomas Wayland Lord Chict Juſtice 
of -the. Common-Pleas, attainted of Felony, 
for; taking | Bribes, / his Lands and Goods 
confiſcate, +and he baniſhed the Kingdom, 
as unworthy to live in that State, againſt 
which he had fo highly offended, 

Of: Though Covctouſneſs in a Judge is Proem to 
a heighnous Crime, and ſo deſervedly. pu- 2 71/t- Coo: 
nithed, yet Ambition \is the more dange- 13h 
rous Extream or Error, for it is violent, gje. 
and runs, while Covetouſneſs is making 
of. a Bargain; and there is no ſuch Bon- 
dage, as when Laws of Freedom .are miſ- 
interpreted, to make men Slaves; for un- 
juſt Procecdings. on. unjuſt Grounds, - are 
double Injuttice.'; And *tis undeniable, that 
arbitrary Judgments. deſtroy the Common 
Laws, and in them the two great Char- 
ters of the Kingdom, which being once loſt, 
we have nothing lIcft, but the 'bare falle 
name of Liberty, 

This high Eulogie is given to Richard the Spe. 1751” 

j F ixti n. 23, 
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Firſt, thrt he did ſhew his Care and Love 
of the Engliſh Nation, as alſo of Juſtice it 
ſelf, for that many of his Juſticiers.wete of 
the honourable Peers of: the Land, and not 
men bred up, or formerly inured to make 
Juſtice, or their own Tongues venal for a Fee. 
And that which was obſerved” of Six Robert 
Trefilian, Chick Juſtice, that he was a man 
ready under the King's Protection to de- 
liver Judgment without reſpe& of Titles, is 
faid tobe the conſtant humour of the Lawyers, 
to judge according to the Will of the greatcft, 

Indeed, This high and honourable Court 
of Peerage, has ever been the Rampart and 
Defence againſt ſuch violent Attaques, and 
the ſure Scourge of ſuch as durſt attempt 
againſt them, as might be evidenced by their ' 
procceding,yet in memory in the great Cafes of 
Shipmoney, Committments, per ſfpeciale man- 
datum Domini Regiy, &c, 1627, 

Sir Thomas Haxey was adjudg'd to-dye in 


* the twenty firſt of Richard the Second, tor 


preferring a Petition to the Commons, againſt 
the Vices and outrageous Expences of the 
Court, by Biſhops and Ladies; but after- 
wards, in the firlt of Henry the Fourth, the 
King with the Advice and Afﬀent de toutes. les 
ſergneeurs ſpirituels & temporels; Upon his Pc- 
titiov, and - the Petition of the Houſe of 


Commons, {hewing, that the firlt Judgment 
was, Encontre droit & la Cours, quel avoit eſtre uſe 
devant in Parliament & in anientiſſiment des Cut- 
ftomes, des les Communes,order'd and adjudg'd, 
that the Judgment againſt the ſaid Thomas 
ſhould be void.and hereftored to his name and 
Fame notwithſtanding, ' This 


( 13r ) 
This next and laſt is ini a caſe of a Diiel - 
by order between Sir Fobn Anfley Knight, 
and Thomas Ketterington Eſquire, for a Crime 
committed beyond Sea, not here tryable ; at 
which the King and- Parliament were SpeQta- 
tors, which for it's Rarity have inſerted. 


On the Moming of the day appcinted, ,z,j; hb. 
they fought before the King, Lords, and Ang. 2454 


Commons, till both were ryred, and lay &c. 
fumbling,.on the” Ground, whete. the Squire 
\got upon the Knight, as if he had the Vi- 
Rory; others faid, the Knight. woald rife 
again, and renew the Combat, 'and” worſt 
the Squirez Interez Rex clamari pacem prece- 
pi & militem errigj, the Knight tefuſed to 
'be lifted vp* as the Squire. was, deſiring, he 
'might be laid npon him, for he was .wedll, 
and would gain the "Victory, if he ' was 
1zid upon 'him again : when! he. could not 
obtain his Requelt, being lifted np, he- went 
chearfully to the King without Help, when 
as the Squire could not ſtand, but as two 
held him up, and thereupon was ſet in a 
Chair to ret himſelf 3 the Knight when 
"he came before the King, Rogavit eum '& 
proceres, ut fibi illam concederent gratiam, & 
iterum eum in loco. quo Prius, poſſet repont, &- 
armigerum ſuper eum, Rex. vero & proceres 
cum vidilſent militem tam animoſe, tam vivide 
 bellum repetere, & inſuper magnam ſumman 
auri offerre publive, ut id poſſit effici, deereve- 
rant eum iterum reponendum, @ -armigerun 
Super eum, modo univerſaliter ſervato, quo ja- 
cuerant #nte proſtratis But the Squire in the 
inean time in a Swonund fall ' out -of the 
Chair, as dead, between the hands of _ 
0-0 | that". 
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that ſtood by him; * whereupon, many run- 
ning to him, chafed him with Wine and 
Water, _ but could not recover him till they 
pulF'd off his Arms, 2uod fatium & mili- 
tem vidorem . probavit & armigerum eſſe vi- 
Gum ; after ſome ſpace, the Squire reviving, 
opened his Eyes, and began to lift up his 
Head, and to look terribly on every one that 
fiood round him, which the Knight being 
inform'd of, went preſently to him 'in his 
Arms, which he never, put of, and ſpeaking 
to him, Et proditorem &-- falſum appcllans, 
&* querebat .ſi iterum vellet Ducllum vepetere 
ille vero_ nec ſpiritum habens nec ſenſum rve- 
ſpondendi, elamatum eſt pugnam finitam & 
wt quiſque ad propria remegret , the Squire 
was carried to Bed,and died the next morning, 

To conclude, The propoſition is not on- 
ly proved , but the Reaſon given m the 
Law, in the firſt of Henry the Fourth; which 
ſays, that the Houſe of Peers being aflift- 
ed with the Adviſe of; all the Judges of 
England, the Kings learned Counſel, and 
others, able to adviſe them in all Crimi- 
nal, Civil, and Eccleſiaſtical Matters and 
Caſes that come before them. were in this 
Regard, thought fitter by our Anceſtors 
and Commons themfelves, to have the 
principal and ſole power of Judicature in 
all civil and criminal Cauſes, as well of 
Commons as Peers, that are proper for the Par- 
liament Judicature by way of Conſent or Re- 
dreſs. But in the 4. Edward the Third, the 
Lords by Proteſtation, with the King's Aﬀent, 
did Judge and Decree, that though in 
ſome weighty, and Caſes of high Conſe- 
quence 
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quence » they had given Judgment _ the 
Commons, yet for the time to come, thall - not 
be bound or charg'd to render Judgment upon 
others, who are not their Peers, nor yet to do 
it, but upon the Peers of the Land, but that 
they ſhall from henceforth be quitted thereof. 

Sometimes the King did intermeddle in 
Cauſes of the Peers, admitting of a Hear- 
ing - before - himſelf, and giving Sentence 
without the Lords, which they proteſted a- 
eainſt,' as contrary to their Priviledge, and 
m Dexogation of their Power, as in the Caſe 
of William de Ia Pool Duke of Suffolk, 
where the. Loxd Vicount Beaumont in be- 
half of the Nobility, and by their Ad- 
vice, Afſent, - and Defire, did manifeſt that 
this that ſo was decreed, proceeded not by 
their Adviſe and Conſent, but was done 
by the. Kings own Demeaner and Rule, 
wherefore they beſought the King, that 
this their Saying, might be enacted in the 
Parliament Roll, for their more Declaration 
hereafter , -with this Proteſtation, that it 
ſhould not be nor turn in Prejudice, nor 
Derogation -of them their Heirs nor of 
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their Succeſſors in time coming., but that - 


they may have and enjoy their . Liberty, as 

they and. any of their Anceſtors and Pre- 

deceſſors had, and enjoyed before this time. 
So that it is fully proved by Law and 


F I1R.3. 
Preſident, -. that this is the moſt ſupreme xor. Part. 


Court of Judicature, for the matters therein »- 5* 7. 


adjudged, viz. all weighty matters to be Jerry 


I Is Oc 


moved in Parliament, 2. For the manner of 
their Proceedings, as neither guided or con- 
fned-to the Rules of the common or civil Law, 
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Sed ſecundum leges & conſuetudines Parliamenti, 

I have now pals'd my firlt and ſecond 
Contideration of the parliamentary power, 
and I hope I have fully proved in the firſt, 
that by undoubtcd Right, the . eſtabliſhed 
Laws of this Realm, and the Prelidents of 
all Ages, they ate in theſe two Notions, >- 
ſentially concemcd in the Government, and 
under the firſt of theſe Acceptations, they 
as the great Counſel, ought to adviſe and 


conſents I, by way of proviſion, of what 


Supplies may by them be judged expedi- 
ent and neceilary to ſupport out publick Safe- 
ty. 2. By way of prevention, to obviate and 
oppole, or otherwiſe to advife, \ito divert 
the Injuries and Afaults that may probably 
occalion or introduce a general Ruine. - 

3. By way of Caution,for the ſupporting of 
theirpower, and the preventing the Innova- 


tion upon their Rights, they may unite them- 


{clves by Oath, Afſociation, &c. ln the Main- 
tenance-only of their Laws and Freedoms, 

2, That under the ſecond Confideration, 
as the great Court of- Judicature of the King- 
dom, they have Power to declare and execute 
the Laws for the {aine ends, and are in this 
Capacity, conſtituted and ſuppoſed to be an 
excellent Bank or Skreen between the Prince 
and People, to prevent Oppreſſion and Inju- 
ry from the Prince, and to hinder Irregularity 
and diſorderly Commotion in the people, 

{ {hall now enter upon my third Di- 
ſtinction of the parliamentary Power, as 
it 1s in the Legiſlative Capacity, Con- 
tifting of the Agreement and Ad of all 
1122 three Ettatcs, .King, Lords, and Com- 

| g10ns, 
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mons, .to-make it binding, it imports no 
leſs than the , united Conſent of all and 
every Pexſon of the Kingdom 3 and un- 
der. this Notion it's power is unlimitted 
and univerſal, it's. Authority is the moſt 
unerring and firm Support of Monarchy 
and Government, and has been eyer uſed 
as the only expedient, to accommodate the 
Differences of Pretenders and Competitors, 
to arbitrate and decree not only the Right 
and Poſſeſſion, but the Inheritance and Rever- 
lion of the Regal Power, to ſuccor and defend 
the King and Kingdom againſt all Poſſbility 
of Injury or Incroachment that might be pre- 


tended againſt or uſurped upon it or his Au- 


thority 3 to decree the Nations Liberties, afſer- 
tain Property, and to eſtabliſh an unqueſtiona+- 
ble Peace. and Security to all the people, 
both from the danger of Grievances at 
home, or the Aſſaults of foreign power. 

In this Capacity, it hath power above the 
Law it (elf, having power to alter the 
Common Law of England, to declare the 
meaning, of any doubtful Laws, to repeal 
old Patents, Grants or Charters, and Judg- 
ments whatſoever of the King, or any other 
Court of Jultice,it erroneous or illegal, not on- 
ly without, but againſt the King's perſonal Con- 
(ent, ſo far as hnally to oblige 'both King and 
People, to puniſh Offenders of all ſorts, cor- 
rupted Religion, either to diſanul or reform 
it. Ralph Hollingiſh, Cap. 8. vo. 1. þ. 173+ 

I ſhall confine my Diſcourſe to thoſe matters - 
that relate to the Diſpofition and Eſtabliſhment = 
of the Imperial Crown, in the following preſi- 
dents you may xead the Laws of the title to the 

& Y Crown 
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Crown, and the orders of rhe power thereof, 

The good Laws we enjoy, and Priviledges 
ſecur'd to us by our Statutes, arc Evidence. ſuf- 
cient to provetheir Authority that made'them, 

During the time of the Saxons and. Da 
niſh Rule, nothing will appear "more? in- 
terrupted and uncertain, than were the Ti- 
tles and Succclſions of their Kings neither 
can we calily conclude, or afluxedly dehine, 
under what Rules they transferred the poſ- 
ſeſſion of the imperial-Crown 3 where Con- 
queſt and Ele&ion were ordinarily.. prefer- 
red to Inheritance and Deſcent. To' Al- 


Daniil 24 fred the brave, the .24th. Monarch of «he 


Engliſh, ſucceeded Edward the Firſt, | his 
Son, and after him, Athel/tan his Baſtard: was 
elc&ed, and preferred before Edmnnd his Le- 
gitimate Iſſue, And though Edmund after 
his Diſceale, entred upon the Government, 
yet his two Sons Edwy and Edgar during the 
Life of their Uncle Edred, and by his interpo- 
ting were defeated of the Kingdom : - Aﬀter- 
wards, by the Favour of the People, they 
were ſuccecllively inſtated in the Throne, and 
the Sons of Edred {et alide. In the ſpace of 
rwo years, Edrwvy was depoſed, and fo made 
ſpeedy way for the Pretences of his Brother 
Edpar, whoſe Son, by his firſt Wite, named 
Edward, was barbaroufly murthered, to make 
way for Ethelred Brother by a ſecond Ven- 
ter. The Character of. whole Reign, was not 
unſutable to tie means.-he uled to obtain the 
Scepter 3 his Entrance was by Blood, the 
middle milcrable, and the end Confuſion. 
Nor was the Succeſs of his Policrity morepro- 
Ipcrous, tor Edmund his Son ſyrnamed_ Jron- 


fd 


297) 
fide; fir" toſtthalf his Kingdom, and after- 
wards,' the whole was made the. Purchaſe of 
Canutus, by his Conquelt 3' who the better 


to enſure his' new-got State, baniſhed, and $pye. 338. 


deſigned to'murther the two Sons of Edmund 
together ' with his Brother Edwy, to pre- 
vent all future Competition and Diſtur- 
bance, yet could not infure the Kingdom to 
his lawtul Iſſue Hardicannte, againlt whoſe 
Ifue, Harold being a Baſtard, uſurped the 
Crown :' upon whole Death, the Engliſh No- 


bility ena&ed, that none of the Daniſh Blood 394 5p. 3+ 


ſhould any more weild the Engliſh Scepter. 
After twenty fix years, the Crown again 
reverted' tothe Saxon Race by the Election 
of Edward call'd the Confteſfor, ( Son to 
Ethelred, who came in by the Murther 'of 
the right Heir) to be King. After whom + 
again 'Edgar Abeling was outed and diſap- 
pointed by ' Harold Exrl of Kent, who was 
conquered and ſubducd by William the Firſt, 
(commonly miſcalPd Conqueror ) who in 
his latt Will expreſſeth, he had gotten a roy- 
al Diadem; that none of his Predeccſlors 
wore, not by right of Inheritance, but by 
heavenly Grace, and did not conſtitute any 
Heir unto the Realm of England, but com- 
mend it unto the everlaſting Creator, whoſe 
[ am3 for I poſſeſs not that Honour by any 
Title of Inheritance, but by the Inſtinct of 
God, the Effuſion of Blood, and the Perjury 
of Harold, yet, wiſh, if it be the Will of 
God, that Wiljam my Son may fourilh in 
the Throne of that Kingdom, yet notwith- 
ſanding his Bravadoe, he rather conquer- 
ed Haro{d than the Kingdom, to which he 
| Was 
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was admitted by Agreement and Stipulation. 
Fox0l.1, Of this firſt Villiam's Title and Poflcſ- 
p- 217- fjon of the Crown I need not add, he took 
Sper. 432+ an Oath at Coronation, to confixm King 
5t Edw. 1. Laws beyond what has been be- 
fore alledged, ſo content my ſelf to men- 
tion the matter ſince that pcriod, | 
Il iliam Rufus, {econd Son unto his Fa- 
ther, his eldeft Brother then alive, by his 
Father's laſt Will, and the Election. of the 
States and People attain'd the 'Crown, and 
Mat. Par. was in Choice preferr'd before his Brother, by 
bj3. p. 12. the mcans of the Clergy firſt, and after of 
13-&C the People, and continued to enjoy. the ſame 
againſt his Brother, upon a Compotition.agreed 
in Parliament betwixt them, viz. To pay D. 
Rob. 3000 Marks of annual Pention;. for tho 
the Crown was defigned to him by his Fa- 
ther,the Right and Poſſciſon was lett'unto the 
people to determine and maintainzand by Oath 
did Condition to abrogate the hard Laws of 
his Father, promis'd to obſerve Juſtice,  Equi- 
ty, and Mercy, throughout the Kingdom in 
every Bulineſs, and caſe them of their hard Ta- 
Xes, it they would chuſe him King, 
Mat. Par. Aﬀtcr the Death of this ſecond William, Ro- 
52+ 53-54* bert Nuke of Normandy, being then abſcut in 
the holy Land, gave way to Hen. 1. to claim 
Speed the Crown, Et Congregato Londiniis clero &c. 
450. I» O populo peniverſo promiſit emendationem legum, 
quib:x oppreſſa fuit Anglia tempare patris ſui, &, 
ſi illum in Kegem ſuſciperent & pgtronum. Ad 
hec clero reſpondente & magnatibus, &c, 2uod 
animo volenti-ipſis vellet concedere &. Charta ſus 
Commuznire las Libertates &- Conſuetudjnes an- 
$19u64 


Spee. 445+ 
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tiqns que floruerunt in regno tempore Regis Ed- 
wardi, #n ipſum conſentirent, © in Regen una- 
nimiter” elegzrint &* conſecrarent, &* poſtes Com- 
muni Confilio regni Rex eſt Coronatus And the 
fame year marryed Mand, Daughter to the 
King of Scots; by the Advice and Conſent of 
Parliament. 

Duke Robert after his Return from the Ho- 
ly War, making a demand upon his Brother, 
of the Kingdom, they ſubmitted the Diſpute 
unto the Parliament, by whoſe Authority it 


was decreed, Prod Robert propter manifeltum Mat, Paris 
jus quod habuit ad regnum poſſidendum, ſhould 55+ 


yearly receive from England, 3000 Marks, and 
that: the longer Liver of them ſhould be Heir 
unto the other, if he dyed without Iflue Male, 
& hoc per magnates 12 juratum fuit utrumque. 
Duke Robert afterwards, contrary to the late 
Eſtabliſhment, attempting againſt his Brother, 
became his priſoner, and was by the Peers, 


Puderoſe & immani morti adjudicatus, Henricus ne rydar. 
vero frater ejus non ſuſtinens Ignominiam tantam Angl.lib.2* 
protendere in ſanguine ſuo inſtitit Barones &* im- 64+ 8. 


petravit ab eis quod predifius Robertus debet exo- 
culari &* execari cum bacillo ardenti, ſicque apud 
Lincolniam perpetuo carcere mancipatus, a hea- 
vy Sentence againſt the King's Brother, but 
unjuſt if the Crown be inheritable meerly. 

OBſ. The firſt Y/illiam came in by Arms, un- 
der the Color of a Title, 2. by a kind of Title 
under the Colour of Arms, the laſt by Favour, 
but all of them entred by Election, Capitula- 
tion, or Stipulation. 

Stephen Earl of Bloyes, ( Maud the Em- 
prefles Daughter, and Keir to the late Henry, 
and her Son, þcing both alive) licps into the 
| Throne 


Mat, Par. 


TI. 73s 
Speed in 
com. R.Ste- 
phen 458, 
&c. 


Malm.p. 
I 79. 


$022. 497» 
Alat. Pa Ts 
82. 33, 
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Throne, and lays a faſt Gripe upon the Crown i. 
and Scepter, Ez Commiini Confilio Angliz Rex 


eſt eleFus & Coronatus, & omnes qui- filie Regj 
Henrici, & ſuis Heredibus juraverunt, fidelitatem 
&- conſenſum Stephano prebuerunt > And -in 


perſuance of his Oath of Coronation in his - 


Parliament at Oxford, he contirm'd the Char- 


ters of th? peoples Laws and Liberties with 


ſeveral benehcial Clauſes and Additions in the 
Charter, and in it acknowledged his "Title 
by Election. The Diſputes and Differences be- 
tween himſelf, Mand, and her Son- Henry, 
touching the Poſſe(hon, Right, Deſcent, and 
Inheritance of the Crown, were-neither few 
nor weak. On reference they were accommo- 
dated in a Parliamenr at Wallingford; wherein 
it was enacted, that Stephen (ſhould adopt and 
conſtitute Henry his Son, Heir and Succeſſor to 
the Crown, immedirtely after his Diſceaſe, 


that K. Stephen ſhould quietly poſlefs the fame _ 


during Life, and that Henry ſhould be Chief 
Juſtice, and Ruler of the Kingdom under him. 

Henry the Second after the Death of Stephen 
entcrs into the Government by the former 
Agreement, Adoption and Decree in Parliament 


' made- betwixt K. Stephen, the Nobles, and 


himſelf ; his Mother being alive, to whom 
the preſent Claim by Iaheritance did more 
nearly appertains | 
Richard 1. {ucceeds his Father. (but his en- 
trance, {ay ſome, - was upon an Ele&tion in the 
life- time of K. Henry, the which the Nobility 
confirn'd, by rendring Homage to him,in the 
lite-time of his Father,the diſquiet this EleGion 
occalion'd to his Father, | is-remarkable, and 
makes It queſtionable, whether he much __—_ 


J 
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Med on his inheritable Title 3 and he may be rather 
\Mfaid-to come in as Succeſſor or Surviver, taking 
BPofſeſfion in his Fathers Life time againſthis Will 


of what was delign'd .to him: afterwards by ſpe- 

cial CompaR, at his Coronation ſwore, that all Speed 
the days of his Life, he would bear Peace, Honour, $14, 5. 
and Reverence to God,and holy Church, and the 
Ordinances:thereof. 2. That to the people com- 

mitted to his Charge,he would exerciſe Right, Ju- 
ſiceand Equity.3. That he would abolifh naughty 

Laws and Cuſtomes,if any were brought upon his 
Kingdom,8& would enact good Laws,and the ſame 

in good ſort keep, and without Male engine, 

We may hence conclude, he'did not believe the $1424 
Inheritance of the Crown do deſcend of Right; 529. 55. 
and unavoidably, becauſe he deviſed the ſame by 
Will,to Earl Fobn his Brother,againſt his Nephhew 


JB 4rthur's Right, Heir to his Brother Geofry Duke 


f Britain. | YEE 
Her. 2, by Conſent of Parliament at Oxford, ,,,...1 
diſpoſed the Crown and Kingdom of Treland to yyp p.155. 
John his younger Son, although he only uſed the 
Stile of Lords. wy 
The next in Story js King oh: who came to 
the Crown, or at leaſiwiſe took it (notwithftand- 
ing his Brother's Will, and againſt his Nephew 
Arthur's Right, whom he after miurder'd) by E- 
lection, and was confirmed by Conſent of Parlia- 
ment 3 the inauguration Speech made by the 
Arch-biſhop at the Solemnity of his Coronation, 


. . G ; $04 $4 ” 
ſets forth his Title, @od nillus previa ratione, ali Mat. Par. 


|| ſuccedere- babet regnum, nifi ab muniverſittte Regni 145,105, 

wanimiter invocatus, ſpiritus gratia eleus,verum fi gilt. Ang. 

quy ex ſtirpe defuntti Kegis alims prepolleret, pronins & þ- 185. 

promptits in eledionem cjus eft conſentiendum, at S)red $32» 

preſaga mente certificatus, qd ipſe Johannes reg- 
. num 


_ (1n14)” 
mm & :Coronam Avglie foret corruptrrus & © 
Confufionem pretipitaturies, & ut ne baberet Tiberd 


babenas hoc faciendi ipſum elefione non ſucceſſione he) 


reditaria eligi debere affirmabat, enm conſenſi conſe. 
lii unus eſt in Regem, & triplici involutus eft ſs 
crameuto, quod videlicet ſanttam ecclefiam, & ejus + 
dinatos diligeret & eam ab incurſione malignantiun 

indemne conſervaret,&- quod perverſis legibus diſftrutt 

bonas ſubſtitueret, & reiam juſtitiam in Regno An- 

gliz exerceret, deinde exhortatus & ftrifte probibitn 

Daniel in parte dei ne honorem hanc accipere preſumatet, ni 
127+ 128. in mente habeat opere quod jitraverst adimplere, ad by 
ille promifit ſe per auxilium dei bona fideea que jus 

verat ſervaturum. After which Speech, he was un 
nimouſly ele&ed, as well in regard of his Merits, 

as of his royal Blood, | 

C00. 4.1rſt, King Jobn having made an ignoble and unking: 
p. 13. 14- Iy Reſignation and Submiſſion of his Crownand 
49 Ed, 3» Kingdom to the Pope, to be held under the anni- 
al Tribute of 1000 Marks. The Pope ſome fime 

after, by his Miniſters making a demand of the 
propoſed Arrears of the faid Covenanted Tribute 

upon his Succeſſor E4. 3. had in anſwer from thit 

King in the Aſſembly of Parliament, that neithe 

K. Fobn nor any other, could put himſelf, or his 

Realm, or his People, into SubjeAtion or Tribute 
unto the Pope, without their common Aﬀlent; 

that the Submiſſion he made unto the Pope, was 

without their Aﬀent, and againſt his Oath at his 
Coronation; and that if the Pope by Foxce or 
otherwiſe would attempt to enforce the King or 
his SubjeQts, to render him the Services and annu- 


al Tributes for England and Treland granted tof | 


him by K. Fohn, they would refiſt and oppoſe 
him with all their power; and morcover, that 
they will ſtand with the Kings Crown and Roy- 
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Ity in all Caſes of the Pope's Ulurpation, clear- 
1in derogation of the King's Crown and Royal- 
in all pojnts with all their power. 


that Provinces incorporated into the Sovereignty 


Bd England,could not, without Injullice,be abſtraQt- 


ed-from a Nation's common Intereſt, upon what- 
ever pretences. againſt any particular; for which 


cient to entitle the Patentces until their Grants 
were made authentick,8 cor firm*d by Parliament. 


kingdom, Arthur's Silter being alive and in pri- 
fon, who was Heir by an <lder Brother too.but all 
the promiſes and pretences of Allegiance made to 
Lewis of France in the Life-time of his Father, 
they waved and utterly renounced, and betook 


themſelves to the Obedience of King Hen. SicqueMar-P4y 


nobiles rniverſi &* caſtellani eo multo fidelins quam 
regi Johanni adheſerunt, quia propria patris iniqui- 
tas, ut cuntIis videbatur filio non debet imputari, and 
did agree becauſe he was King, Fohn's natural and 


.f eldeſt Son, to appoint him their King and Go- 


vernour. 

It happens reo ofr, that where the Throne is full of a 
King, avd he great in rhe Opinion of his own Sufticiency - 
and Power, a Parliament is looked npon as a Faſhion our 
ef Faſhion,and uz'd for lirtle other than a Shitt, when Kifrgs 
have imbarias*d themſelves mm Troubles and Incambrances; 
butwhere the Crown is too heavy for the Wearer,through 
Ifancy or Infirmiry,the Parliament is look'd upon,as the 
c>lijef Supporter, im. the maincaining, both the Honour 
#d Power of that Authority,char orherwiſe would fall nn- 
derContempr. Aud I may affirm, there is not one a 
7 O 


Embaſladors were ſent into France, to treat, Speed 545. 
From the Parliament or Body of the Kingdom,for 


cuiſe, the patent of rhe Dukedom of Aquitane to Rot. Park. 
John Duke of Lancaſter, asalſo another to Robert 13 &+ 2+ 


& Were Duke of Ireland, were not allowed ſuffi- Coo. to 


357 


Hen. 3; an Infant of nine years old, was after $yeed 
the death of his Father King John, ele&ed to the 537- 2+ 
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of any diſagreeing humour in the pepple,in the Infancy 
det ape of any King,for where the Principle of Gower 
ment refterhon the Repreſentative of the People, there the 
Government continues ſtill the ſame, both for Wi 
Strengrh,& Uniformiry,for the people cannot be admitted 
in Minority,tho the Monarch by Deſcent may in ſuch caſe, 
or in abſence, rhe Kings have been ſerved by Officers of 


| ſeveral Titles as Warden, Licutenants, but more lately, in 


x Hen.s. 

4 H.5.1. 8. 
33 H.6+34- 
25H.2.22. 
28H.3.:.7. 
25H.8.C,I. 


Walſ. 328. 


Sper. 669. 


Parl. at 
Weſt. 16. 
Jan. 1325. 


the Title of Prote&ors of the Kingdom. And tho they hare 
been made by Parent or Commiſſion (and of perſons ordi. 
darily, the moſt immediate Off-ſpring of their King) yet 
their Authority was ſubje& to the peruſal and Scruriny of 
the Parliament, who according to occaſion,  chang'd, en- 
larg'd,or abridg'd both it and rhem;as the Parliament add- 
ed the Title of ProteRor,to that of Lord Warden, former 
ly confer'd upon the Duke of Bedford,and afterwards 1qhis 
Abſence,confer'd the ſame upon the D. of Gloceſter, witha 
Salvoro the others right: ſo was Rich. D.of rk declared 
ProteRor, in the 32 H. 6. Authoitate Parliamenti. On the 
contrary,they diveſted the Biſh. of Ely, and outed him of 
that Power, 1n temp: Rich. 1. and in his Abſence, as maybe 
read before. 

The Reſignation of E4. 2. and the Ele&ion of his Son 
E4. 3. not to trouble the long Record of Parliament,is ex- 
preſs'd in the ſubſequent Writs ſent to command the peo- 
ples Fealties unto the young eleRed King, Quia Domins 
Ed. nuper Rex Angliz pater noſter de communi conſilio & af- 
ſenſu prelatorum & comitum, nec non Communitatum totius 
regns preditti,ſpontanea voluntate amovit ſt a regimine dill 
Regnti volens & concedens quod nos tanquam ipſiies heres, & 
primogenitus regni gubernationem aſſumamus, noſq, ipſius) a» 
tris noſtri ben/placito in bac parte, de confilio & ad viſamin- 
to &c. ſuſcepimut, diffi Regni & frdelitates accepimus ut tþ 
moris &c. We are willing and ſhall be always ready to ad- 


miniſter full Right to all Complaints of poor and rich, in 


our Court of Juſtice, 
Sir #illiam ruſſel Procurator of the Parliament, ſpake to 
the diveſted King, in the name Totives Conmunitatis, 4s 
follows : I #i8;am Iruſſel in the name of all the men in the 
Land of England, and of all the Parliament Procurator,l rc- 
ſign to thee Edward the Hom age that was made to thee 
ſometimes, and from this time forward, now following, 
defie thee, and prive thee of all Royal Power, and I ſhall 
never be ten.Jent to thee for King,after this rime. It was 
decreed in Parliament, his Son £4ward ſhould be elefted 
and crown'd, and that his Father declared himſclf unfit to 
govern,for the following Reaſons, 1, Be 
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447:;- Becauſe he ſuffered himſelf to be Go- 
"yerned 'by* Evil Coun:el to che-dammage 
"of holy Church-and his own'diſhongr, and 
for-that he, wquld not receiveadvice of the 
Great Councel of his Realm, or tuffer any 
amends to be made for Injuries done, or 
wrong Gvſtain'd. | SIRE 
.- 2. By the Influence and Inſtance of the 
fame his Evil Gouncel he acted to the great 
injury of the Realm, by Committing Out- 
rages' and ' other Inconvenient uridue and 
illegal practices. _ : 

43. . By male. Adminiſtration he had loſt 
*the Realm of Scotland, and Lands and Ter- 
ritories in Gaſcoyne and Ireland, left in peace 
to. him by his Father. | 
{.,4. By Cruel Uſage and Evil Councel he 


. Impriſoned the Perſons of the Religious, and 


pur to ſhameful Death, Baniſhed, Impri- 
ſoned, and, Diſinherited divers Noble and 
Conſiderable Perſons of the Kingdom. 

-. F. For the Covetous defire he had to 
/profit himſelf, by Evil Councel he ſutfered 
Juſtice ro be delayed and perverted ton- 
trary to his Oath ar his Coronation, the 
which he was bound to keep and perform. |, 
...6, He put his Kingdom into Wars for 
the.Deſtrution of his People to his Power, 


| agd by reaſon of his Cruelty and Incor- 


rigeable diſpoſition , their is no- hopes of 
amendment for his People, , Et ideo cuntts 
cenſwerunt Regem indignum Diademate, & 


{d:o _—_— 


Richard the Second before eleted in vita Sþ 9697 


patris & homage ſnorn, and after deſign- 151, 
e&d by the laſt will of his Father, and ad- 
a" K ' mitted | 


hg 
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mitted to the Crown by the Conſent and 
Tuffrage of the People, after 21. Years 
of Vartous and Unconſtant Reign , tſome- 
rimes gratifying the People in commanding 
the obſervation of their Laws, and -outed 
Evil and Wicked Miniſters of State, other- 
whiles ated by the Ill Imprefſions were made 
upon him by pernicious Councels, ſuffer- 
ing his People ro be diſturb'd and aggrieved, 
under all the ill practices and defigns of 
a Corrupt and Licentions Adminiſtration, 
was at laſt conſenting to reſign his King- 
dom , the which he did in the following 
form, his depoſition was conſented too and 
Confirmed by Parliament : And Henry Duke 
of Lancaſter elefted, and by the ſame Pow- 
er declared King the beſt Argument for his 
title, and the greateſt inducements proba- 
bly to the Peoples choice, in this or form- 
er Preſidents was the ſecurity of Property 
and Freedom, which only has its being and 
preſervation in the continuance of the Mo- 
narchy. . 
Richard the Second having in purſuanc 

of his promiſe, reſolved to exhonerate him- 
ſelf of the Burthen 'of his Government, i" 
ſana libertate exiſtens promiſit domino Thome 


Archiepiſcopo Cantuarienſs, ſe welle Cedere & 


renuntiare Corone Anglie & Francie, & ſud 
Regia Majeftate, ex cauſis per ipſum Regem 
ibidem pro ſua 'inhabilitate, & inſufficientia 
confeſſatis, & hoc meliori modo & forma qui- 
bus facere poterat , prout &c. Diftus rex 
accerſitis ad eum omnibus ibidery preſentibas 


' hillari vaults dixit publice coran ills quod pa- 


ratu erat ad renuntiationem faciendam, .& ad 
renun- 
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rinuncidudun & ſedandym , ſecundgyn pro- 
5 rpg per cum ut premittitur fattion, & 
ſedylum. ſequentem diſtinite perlegit & ſub- 
ſcripſit mann ſua propria. In nomine Domini 
ego Richardus Des gratia &c. legios homines 
weos quoſcung; Eccleſiaſticos wel ſeculares quo- 
exng; nomine cenſeantur, cnjuſeunque dignita- 
tis, gradas ſtatus wel conditionis exiftunt ajt- 


 r4xocuto fdelitatis, On homat1i, & alits qui- 


buſcung; mil fattis, oniniaq; vincuja legeantie, 
& Regalt, as dominis quibgs obligati mihi fuc- 
riut, vel fint, wel alias quomods libet aftritti, 
abſolve, & eos & heredes ipſorum, & ſucceſ- 
ſores in perpetyurm ab eiſdem obligationibus & 
jtramentis, & aliis qu:buſcung; libero relaxs 
ar guicto, & liberos ſolutos & quictos, © in- 
munes quatenyus ad perſonam meam attin't , 
dmitto, ad effetlum omnem juris qui cx pre- 
w1([ts [equi poterit 2 ſex aliguo premiſſorum 3 
omuiq; ree'e dignitati © majecſtatt & Coroneg 
nec noy dominio & pote(tati diftorum regnorum, 
& dvninii, aliiſq; dominiis & peſſcſſronibus 
meis ſew mihi quomodo libet pertinentibus, ſex 
competentibys quibucungue qureunque nomine 
Cen/eantar, infra reena © dominia pred:tta 
vl alitey wb libet conſtitutis omnig; juri & 
colors jtis ac titulo poſſeſſions & dominio, que 
unguam habui , habeo ſex quovis mods hab:re. 
potero 188 ciſdem (en corum aliquo, wel ad:a 
urs [mis juribus CT pertinentiis Wniverhs (ey 
dependentzbus qualitercunq; ab ciſdem wel co- 
rum aliquo nec non regimimi® gubernationi in 
diftorgn reguorum & dominiorum hujuſmeds & 
cru adminiftr ationi, omnidusq; © enmminos 
ds mero & mixto Imperio, ac juriſdifioni tn 
eiſd:m Regnis & domunis, mihi competent ibus 
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wel competituris, nominiq; & bonori & Cel- 
fetadini” Regie, pure, ſponte, ſimpliciter, & 
abſolute melioribus modo via & forua quibus 
pottero in his ſcriptis, renuntio & in totum 
reſigno, acre' ac verbo dimitto, & tiſdems ceds 
& ab eiſdem receds 'in perpetuum ſalvis ſuc- 
ceſſoribus meis re _ibus* Anglie in regnis & 
dominiis & cateris omnibus promiſſis in perpe- 
tum, J—_ in eiſd-m ſeu corum aliquo com- 
petentibus vl compctuturis quibuſcunque,' meg; 
ad regimen & gubernationem diftoraum, reg- 
norum & dominiorum cum ſuis pertinentiis #- 
niverſis fatecr. recognoſco, reputo & veraciter 
ex certa ſcientia indica, fuiſſe & offe. imſuſfici- 
entem penitus & innutilem, ac propter mea a- 
mmerita notoria, non immcrito deponendam & 
Juro ad hec Sanita Des Evangelia, per me 
Cor poraliter tatta quod __—_ premiſſis, re- 
frgnationt , renunciationt , dimiſſiont, & ceſſio- 
nm contraveniam ſes quimodo libet Impugnabo 
fatto wel verbo per me wel per alium, vel pr 
alios ſeu contraveniri vel impugnari permit: 
tam, quantum in me eff pablice wel occulte 
ſed caſdem renunciationem, reſignationem di- 
miſſionem & ceſſionem in perpetunm ratas & gra 
tas hab:be & firmiter tenebo & obſervabo in 
toto & omni ſni parte, ſicut Deus me adjuvi 
& hec (antta Dei Evangelia. . Afterwards hc 
deliver'd his Signet Ring to Henry Duke of 
Lancaſter with this aſſurance that if it was 
in his power the faid Duke ſhuutd ſuccecd 
him in the Government. | 

The ſaid Duke being eletted by the Peo- 
ple, thar he might not be ſuppoſed to be 
altogether withour pretence of title, he 
adventured to vindicate and: aſſert his right 
in 
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in this form viz, In the name of the Fa- 
ther Son and Holy Ghoſt, I Henry of Lan- 
caſter challenge this Realm of Enzland and: 
the Crown , withal the Members and ap- 
purtenances for that I am deſcended by 
right line of the Blood, coming from the 
good Lord King Henry the 3d. and through 
that right that God of his Grace hath ſenr 
me, with the help of my Kinn and of my 
Friends, to recover it, the which Realm 
was on point to he undone for default of 
Governance, and the undoing of the good 
Laws, poſt quam quidem vindicationem & 
clamium tam domint ſp:rituales &c. & ous- 
nes ſtatus ibidems preſentes ſingillatim & com- 
muniter interrogati quid d: illa vindicatione & 
clamo  ſentiebant , iid:m ſtatus cum toto po- 
pulo abſq;_ quocung; diſficultate vel mora ut & 
prefatus [ſuper eos regnaret conſenſerunt. 

He then calling a Parliament with more 
than the. accuſtomed expedition, inſerted 
this following clauſe into their ſummons 
leaſt he might be ſuſpected at his entrance 
to have incroach'd. upon. their priviledges. 
Luantum autem ad abbreviationem, aſſigna- 
tzonis dies Parl:amenti preditti, fucrat pro _ 
regis proteſtatio talis fatta, Viz. quod non 
erat mtentionis ſue, ut ſtatibu regni ſui 
prejudiciam offeretur, exind? nec quod hoc tra- 
Getur de cetero in exemplum, quinniuzo quod 


_abbreviatio illa fi:bat tantummodo pro commo- 


do & atilitate regns ſui & ſpecialitcr, wut quo- 
rumcungq; legeorunm ſuorum parcatur labori- 
bus, & expenſis quodq; ſuper Gravaminibius 
populi celere prſſit remedium adhbers. 
Willielmus Thirning damin: formam ſen- 
K Z ; totitig 
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tentie depoſitionis Richardi notificavit , as 
plenins declaravit , & ſtatum homay1um & 
fidels' atem eidem Richardo naper Regs, wt 
premittitur fattum reſignavit & teddidit. His 
Depoſition was in this form following. . 
Nos proceres regni ſpiritnales & temporales 
& cjuſdem Regni commitates omnes ſtatus ejuſ- 
dem regs wepreſentantei, commiſſaris ad infra 
ſcripta ſpectaliter deputati , pro tribunals ſe 
dentes, ittcratis per1mrius multiplicibus, craude- 
litate, aliiſq; quam pluribus criminibus, diti 
Richardi c:rca regimen [umm in dittys regns, ac 
dominio ſupradittts, pro tempore ſui regiminis 
commiſeus & perpetratis, ac corum diltis ſta- 
ribus palam & publice propofitis exhibits & 
recitatis, que adeo fuerant & ſunt publica no- 
zoria & manifeſta & famoſa quod nulla po- 
terant nec poſſunt tergiverſatione celari , nee 
non confeſſione predift; Richardi, recognoſcents 
& reputantis & weraciter ex cert: ſcientia 
ſua judicantis, ſe fuiſſe & efſe inſuſſigientem 
penitus &F mutilem ad legimen & enberna- 
rtionem regnorum & dominii predittoruns & 
pertinentium corundem ac propter ſua demerita 
noteria non immerito deponendum, per ipſun 
Richardum prius emiffa ac de voluntate & 
manaato ſuits corum diftis ſtatibus publicata 


eiſq; expoſita & notificatq in val;ari , pre-' 


habito ſuper his'& omnibus in iſto ne. otio re- 
citatis, corum ſtatibus antediftis, & . nobis it 
deliberatione dilizenti wice nomine & anutho- 
ritate- nobis in hoc parte commiſſa, ip/unm Ri- 
chardum cx ahundantiz & ad cantelam, ad 
regimen & gubernationem diftorum regnorum 
domini! jaurinmgq; & pertinentiam eorundem , 
juiſs: & ifſe inmtilem & inhabilem, inſutſicien- 
Mk ror ary ns an 


_ and Army, 


%*. 
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rem pennitus & indignum, ac propter premiſſa 
uh corum pretextw, ab omni diguitate & hona- 
re regijs fi quid dignitatis & honoris hujuſ- 
madi in eo {9s 00g merito deponenduns 
pronuntiamus decernimus & adcclaramas , & 
ipſum ſomili Cantela deponimas, per noſtram 
defrnitruams ſententianms in his ſcriptis, omnibus 
(T ceteris homimibus dittorum regnorum, & 
dowinis & aliorum locorums, ad ditta regna 
ac dopninium ſpettantium , ſubditis & ligeis 
ſuis quibuscunque inhibentes expreſie , ne quiſ- 
quam ipſorum de Catero prefato Richardo tan- 
guam regs vel domins, regnorum aut domintii pre- 
diftorum paret quomodo libet uel intendat. And 
affixt thefe following, being part of theſe 
articles exhibited and alledged to juſtify 
their conſent, to admit his reſignation, and 
foregoing depoſition. | 

x. That he had waſted ' the Goods and 
Revennues of the Crown by profuſe and 
extravagant gifts, and alienations, to per- 
ſons, nor worthy, nor well deſerving; and 
brought himſelf into a neceſſitous Conditi- 
on, whereby he became burthenſome to his 
People. | 

2. That his Judges were through Terror 
enforced, to deliver their opinions pfivatly 
in order to the Gratifying, and ſerving his 
arbitrary purpoſes Contrary to Law, and 
the Dictates of a. free Conſcience. 

3. That he had Incurd the manifeſt ſin 
of perjury, by leveying force againſt his 
People, Contrary to their freedom , merir 


_ and expectation, and committed other out- 


rages in that Unnatural War by his Officers 


K 4 4. That 
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4. That Contrary to his charters of par- 
don, he put ſome of his Nobility to death, 
diveſted others of their Eſtates, exaCted 
fines and amercements, dz novo, or other- 
wiſe denied the benefit and allowance of 
the ſame. 

5. That he had veſted ſome Perſons with 
a Parliamentary Power indiftruftion of the 

riviledg of . Parliaments , and Cauſed the 
eh A Rolls to be raſed and altered 
to ſerve | his purpoſes. 

6. That againit' the Laws and: Uſage of 
the Nation, he denied the' Dake of Lan- 
caſter Juſtice, upon his bill of impeachment 
againſt the Dake of Norfolk. * 

7. That without Caulc and agairft Law 
and his Oath, he banithed the Duke of Lan- 
caſter tor Ten years. ' 

8. That Contrary to the Laws and his 

Oath, he made vndue, and arbitrary Elect- 
10n of Sheriffs, to ſerve 1a thar Office for 
the Nation, of ſuch as WCre Corrupted to | 
ſerve his ends. | 
9. That he forfeited his publick faith 'to 
the Nation in the non-payment of moneys, 
He had borrowedy in the violation of his 
promiſe and accord, 
' 19. That though he might opt of his. pe- 
culiar Revenues jupport the ordinary Cx- 
p{nces of tt.e Crown, yet by large Dona- 
tives and Profuſion, he not only conſumed 
and waltcd thoſe, but involved himſelf m 
debts; though moreover he had extorted 
greater ſupplyes of money than any of all 
his predecellors. 

11, That hc mace his Will his Law, that 
he 
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he Clamed the ſole and abſolute Power to 
make, alter, or abrogate Laws, and accor= 
ding to his arbitrary pleaſure, he diſtribu- 
ted Juſtice to the People. 

12. That he unduly procured an Act of 
Parliament to enable him, #t poſſer adeo 
eſſe liber , ficut aliquis progenitorum ſuorum 
exſtitit ante illam, by Color whereof, he 
aggrieved his People, contravening ſeveral 
Acts of Parliament that were in force, and 
unrepeald. 

13. That he continued the Sheriffs -in 
their Offices, to *Gratify his own deſign 
ſome Two, Three or Four years, contrary 
to, and againſt the. expreſs words of the 
Statute, | * 

I4. 'That thongh the Elections of Mem- 
bers to Parliament, ought to be free and 
unprelimitted; yet he Cauſed Sheriffs to 
return, perſons of his own particular nomi- 
nation only, and which he was able by bribes, 
threats, or flattery, to encline and diſpoſe, 
to a complyance with his extravagant and 
avaritious purpoſes, ( and more particularly 
for the Tax on Wool,) whereas they ought 
to have freedom to propoſe their Greivan- 
Es, and te provide fit remedies to them in 
all occaſions by their own voluntary Act- 
1ngs. | 
of That he impoſed an Oath upon the 
Sheriffs that they ſhould obey all his Com- 
mands, under the Great or Privy Seal, and 
that he, his Deputies and Subſtitutes, ſhould 
Impriſon all, or any perſons that ſhould by 
private or publick Conference, call ſuch his 
Actings 'into diſpute or cenſure, untill his 
- | farther 
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farther pleaſure Contrary to MHugnaCharts 
and his Oath. | 

16, That his Countiellors and Juſtices 
were ſo frequently overaw-d and difcoura- 
ged, that they durit not adviſe, what in a 
god canſcience they knew was neceſſary 
for the good Eſtate of the Kingdom. 

17. That he Carried faxth of the king- 
dom the Regalia Corons, the laſt and ſureſt 
truſt of the Crown, with -out Conſent of 
Parliament, and Raced and Conceld the 
Rolls and Records that Concern'd the Go- 
vernment out of an Evill purpoſe and in- 
tent. | 
18. That he was variable and inconſtant 
in his Attions. ſo mutable and inconſtant 
to his Oaths and promiſas, both at home 
and abroad, that he was Cenfured by all 
the World a perfidious perſon to his own 
Infamy , and. the Nations Detriment and 
Scandal. | 

19. That he Challenged an abſolute Ju- 
riſdiction and Property, over the "Lives, 
Eſtates and Libertys of his People, Contra- 
ry to all Law and Cuſtom. 

20. That Contrary to Magna Charta, he 
Commanded Martial Law to be executed 
in Civil matters and would have Clames 
defended, by battle, in unuſual and une- 
qual Calcs, by perſons unſutable in Age or 
Power. 

21I1. That he impoſed Unuſual and Ale- 
gal Oaths, which he exactted the perfor- 
mance of under panaltys, and made the 
People enter into obligation to obſerve the 
ſame 
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ſame againſt all Liberty; Right and Ju- 
ſtice. 2 

22* That he Endevored to Enſlave the 
Nation after his death, by obliging the Suc- 
ceflor, or in his defaulr, Legatees by his laſt 
Will deputed, to whom he bequethed moft 
part of his Eſtate, that they ſhould enforce 
the Execution of ſeveral Acts of Parliament, 
unduly and by force obtained againſt the 
Known Laws and Libertys of the People. 

23. That he forejudg'd the Dake of Lan- 
caſter, and forbid any Man to petition or 
Interceed for him, againſt Juſtice, Mercy 
and his Oath at Coronation, 
| 24. That he leveyed an uncuſtomed 
force, in an unuſual manner , which com- 
mitted much violence and outrage upon his 

ople, without being prevailed upon by the 

eritions and Remonſtrances of the King- 
dom for redreſs; and by that means gave 
the Nation a juſt cauſe of Uproar and Com- 
motion. 

The beſt pollicy that Kings can uſe to per- 
petuate their Thrones to them and their po- 
ſterity, is to govern their Subjects ſo as may 
win their Hearts and Aﬀections, and not to 
exerciſe Prerogative beyond the bounds of 
Law; this being a moſt certain experienced 
Rule, which Ariſtotle gives. There are two 
inteſtine Cauſes moſt perilous, and frequent 
of all others, by which a King is loſt uſually 
and ſubverted. Firſt, if the Nobles and 
People diſſent from the King himſelf. Se- 
condly , if Kings will Raign Tyrannically , 
and Uſurp a greater Domination or Prero- 
gative, than the Laws of their Kingdoms 
| g1Ve 
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_ give-them: But aſſuredly a Kingdom is pre- 


Stamford, 
Petition, 
Cap. 22, 


ſerved by contrary remedies, eſpecially by 
a moderate , kind and temperate form of 
Government, for by how much the more 
moderate the King ſhall be, and contented 
with ſmaller and fewer Prerogatives, by fo 
much the more laſting ſhall his Kingdom 
neceſſarily be; for by this means it receeds 
further from the Domination of a Tyrant, 
and cores nearer to the. equality of Man- 
kind, and humanity of Life, and is leſs en- 
vied of his Subjects, &'c. Rex dicitxr a bene 
regendo, non 4 regnando, Tyraunus dum popu- 
lum ſibi creditur, violenta opprimit domati- 
one : ſecuritas ſecuritate mutua paciſcenda eſe , 
errat enim ſiquis exiſtimat tutum eſe regen, 
abi nibil a rege tutum eſt, wnum eft enim 1nx- 
pugnabile munimentum, amor Civiym. 

We need not wonder if the ſum of their 
grievances riſe ſo high, and the account 
grew ſo immence, the methods were preclu- 
ded, and the intercourſe diſappointed that 
ſhould have begot a better underſtanding 
betwixt King and People, the Source of all 
the injuries , both particular and general, 
ariſe from this one Cauſe mentioned in the 


twa laſt Articles; the King was alienated 


and perverted from giving entertainment to 
the Petitions of his People. Petition is all 
the remedy a Subject hath againſt the King, 
when he Acts (or any by his authority )' 
beyond the order of his Laws. *Tis called 
the Subjects Petition of Right , becauſe of 
the Right the Subject hath againſt the King, 
by this way of addreſs, by order of his Laws 
both in and our of Parliament, *'Tis a Li- 
berry 


( 157) 
berty belonging, :and due unto the Subject, areg. Ch 
both: by his Magna Charta, and affured by C. 29. 
Oath ar Coronation ; *tis atteſted by Act of wg 
Parliament,that the King is byOathand Con- , x #3 
ſcience to hear and remedy grievances by Parr. 6. 
Law, upon the complaint of his People. Proc, I. 

[t is the only ſuitable and reſpetful ap- Fe. 
plication from all ſtates and conditions of 
perſons in ſubordination; and gives the 
higheſt approbation and allowance ro Pre- 
rogative imaginable , whether we reſpect 
the perſon. 4 quo, or the other ad quem: it 18 
diretted. , 

I. In the .expreſs or implyed acknow- 
ledgment of his Power, to whom they ſo 
addreſs, who is allowed can, and of his 
goodneſs and clemency will; anfiver their 
humble ſupplications. 

@. In the Confeſſion of his Piety and Ju- 
ſtice (rhe two chief and infallible ſuppor- 
ters of the Throne )) from whoſe alone Di- 
vine and Impartial diſt; iburion they acknow- 
ledge themtelves ſecure from violence and 
wrong. 

3. In the magnifying and confeſſing his 
' Intereſted care, to whom alone, as Pater pa- 
trie, and Conſervator pepuli they appeal, and 
modeſtly mind him of his Covenants and 
'thar hopes, | 
' - 4. In the manifeſtation of their own inſut- 
ficiency and imporency, by their reſignation 
and acquie{cence in his Soveraign Power 
for remedy. | 

5. Inthe conſerving and maintaining ſuch 
a reciprocal intelligence , that by this way 
of dutiful Communicarion,they are Sentinels 
+ mM 
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and Spies on all occafions, having obſerved 
to preſent the dangers of the Nation , and 
again to receive in anſwer, ſuch diſpatches 
as may inable them to be ready to ſerve the 
Government in all emergencies. 

6., In the prevention of all ſurpriſe upon 
the King, by partial and ſelf-intereſted men, 
that may for private reſpects and deſigns , 
really influence the Monarch to a general 
prejudice. 

7. Becauſe by this humble way of pre- 
ſenting themſelves by ſupplication unto their 
King, they act ſuitable to all the com- 
mands given and allowed by Divine and 
humane powers. 

If the publick benefit and conveniency 
will noc incline, yet I wiſh the puniſhments 
inflicted on the Gain-ſayers, and Oppolers 
of this mutuaf, reciprocal, beneficial and 
good underſtanding between the King and 
People, may deter all perſons from diſcoun- 
tenancing ſuch neceſſary and dutiful corre- 
ſpondence. The Articles againſt the Spen- 
cers, inter alia, were, for that they would 
not ſuffer the Kings Grandees, nor good 
Counſellours to come near unto the King, 
and to adviſe him. 2. For giving evil Coun- 
ſel that the King ſhould not anſwer the Pe- 
titions of his Grandees and others, but. ac- 
coriling to their pleaſures. 3. For putting 
out good, and putting 1n ill Miniſters of 
Stare in their places, as Sheriffs, Juſtices, &c. 
for adviſing to raiſe force againſt the Tenor 
of Magna Charta. 


Exira 
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Emntya Parliaments nulla petitio eft grata Cook 4; 
licet neceſſaria in Parkamento nulla petitio eſt Inſt, 11, 
ingrata fi neceſiaria. 

. Amongſt the many Articles againſt the Herb.mift. 
out great Cardinal Woolſey, this wes not in- H- 3. Fo. 
conſiderable, that he hindred the Kings 237 #537 
Liedges to ſue to him by petition direct- 

ly and indiredly, | | 

The miſerable Conſequences that Enſued Speed 655; 
the denial of the perition of the Peares a- 
gainſt Gaweſton are legible in a moſt Deplo- 
rable Inſtance. 

But tcaft ſome too zealous in Defence, 

of 'the wickednets of the Late Rebellion 
ſhould from the two latt preſidents, pre- 
tend a Vindication of the Horrid Treaſon 
perpetrated by the lare Rump or'Juncto, 
for Parliament 4in no manner of acceptati- 
-on were they at that time; on the ſacred 
perſon of the Jare King let them rake the 
following reaſons by way of antidore :. and 
note rhe difference, 

I. Becauſe'in the Parliament immediatly , q. ,; 
ſucceecing the depoſition of King Richard the n, 49, 
Commons did. difclame in all Right belong- 
ing unto them, and did conteſs that the 
judicature and judgments 'of [Parliament 
belonged to the King and Lords. | 

2. Becauſe the Commons are no Judges 
of the Nobillity, neither in nor 'out-of Par- 
liament. muchleſs of the Majeſty of England, 

Prince Edward in anno 1260, as only Heir 
apparent 'to the Crown, appeald from the 
Judgment of 'Lords as not his Peers, But 
che like priviledg was not Allowed or pre- 
tended by Earl John ( afterwards King ) 


who 
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who was ſentene'd by the Lords demeruif: 

Regnum for attempting ſomething in' preju- 

dice of his Brother Richard the firſt : nor 

yet 'to their Uncles : GloFer, Richard the 
. 2d. and Sommerſet, Edward the 6th, 

3. Our Law Books Generally inſolve; the 
King hath no Peeres'in: his own- Realm, 
Brartou.lib: Cap: 8. Fleta. lib: 1. Cap. "A 
Stamſo: lib: 3. Cap. 1: F. 15. 3. 

_—_ 4. Rex non poteris ſecundum leyems in lite 

ti 411. ſtare, Coram judice ſuo, agendo, vel —— 

29, Ed.i, per Dignitatem naturalem. The Kings of 
England, ex preheminantia ſtatus ſue Regie 
dignitatis , non d:bent reſpondere , Coram 
aliquo judice, ſuper juribus ſus in regno. 

5. Becauſe multitude of Statutes dictate 
the King to'be only ſupream head, bothof 
the Church and Realm of England, both of 
which, recogniſe no- ſuperior under God, 
but the King only. 

6. Though Articles were drawn and ex- 
hibited they were rather to Teſtify why 
they accepted their reſignations, then any 
ways offered as a Charg to which they were 
to anſwer, as it were on Tryal, in order 
to Execution. Kea 

7. Even after Deptivation or Reſignation, 

'n Part. they acknowledged ſome remaines of Roy- 

123.Ed.2 alty in them, as may apyear by their ſur- 
rendring up their homage, and by the pu- 
niſhment of Afortimer in, Treaſon, for the 
death of Edward the 29d, | 

8. Their depoſition was authoriſed by 
the Legiſlative Power in its fulleſt accep- 
rarion ( not by the judiciall ) Confented to 
by both Honfes, and ratifyed by the Kings 
Fiax and Affenr, 6, Both 
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9. Both Lords and Commons -unanimous- 
ly agreed in the reſigning of their homage 
and acceptance of the Ceſſion. | 
.. to. Neither of rheſe Kings had any vio- 
lence olfered 'to- their perſons by both, or 
either Houſes of Parliament, nor were by 


any Inſtrumeiit endeavored ro be Depoſed- 


or Deprived of their Royalty and Power. 
until they had from cheir own allowance 
and Conſent,, Drveſted themſclves of their 
Authority ; _ Publiſhed thcir inability and 
waved the Government. 


Henry the 4h. pretended more than greed 546, 


a Good many Titles, the reſignation of his 
predeceſſor, an obſcure Title by di/cent, thoſe 
he whiſpered at home, bur to all Forrcign 
Srates he inſiſted on his Clame by proteſta- 
tion, to be by the united Conſent and Ele- 
(tion of the Parliament or people in his own 
only perſon, and in this form.in Parliament 
expreſſes ir, as Coming from the Blood Roy- 
all from King Henry. And through the 
right that God of his grace hath ſent me 
with the help of my Kinn and of my Freinds 


be undon for want of good Government and 


1 


# 
% 


to regain the fame whici was in | oint to aq W 


Due Juſtice, and after by Parliament intaik . _, 


ed rhe Crown upon his iſſue Male. 

Henry the 5th, could not pretend a ful- 
ler larger right and title. then what, was 
gotten by the poſſefſion of his, Father,, and 
the conſent of Parliament by which he (way- 
cd the Scepter during the two ſhort Conti- 
nuance of his victorious and renowned Reign, 


Dying he -will'd the Crown unto his bro- $,..1g0,, 


ther, His Son ( after Henry the 6th. ) 
L being 
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being then a tender Infant. But that Dona- 
tion by General diſlike was difapproved. And 

Obſery, the Conſequence of ſuch a preſident appre. 

| hended dangerous, which would have 
brought the Title to the Crown to have 
been little better than Adoptive, a thing 
utterly diſallowed being againſt the known 
and - certaine. Rule of inheritance and difſ- 
cent, or the Popular Election, yer ſuch 
is the fate of Kings that theſe Titles of 
| the laſt three, that were fo fairly eſta- 
bliſhed and aſſured to them by' Parliament, 

, at the entry of the next Monarch were all 
Cal'd in queſtion, and by the ſame autho- 

1E4d.4; rity declared to be void, and by in- 

n.9,10.& truſion for which they and the Heirs of 
their Bodys are utterly difinabled, as un- 
worthy to enjoy any inheritance Eſtate or 
Profit, within the Realm of England or Do- 
minions of the ſame for ever. 

Wailfng The Parliament ſummoned by King Henry 

Hiſt. Angl. the 5th. met after his Death for the eſtabliſh- 

p. 459- ing Henry the 6th. his Succeſſor, and making 

Speed 575 Cher needful proviſions for the Nations wel- 

Daniel 185 fare, Parliaments have not always been Di[- 

9E14 c.z ſolved by the Death or Depoſition of former 

1 E4.46.1 Kings, but that their Actings have been'e- 
ſteemed valid, as may appear in King fohn, 
Ea, 1. Ed. 2. Rich. 2. H. 6. Ed. 4. Andthoſe 
perſons elefted and admitted to the Govern- 
ment by their Vote and Suffrage, have rarely 
been adjudged to come in by Illegal Uſurpa- 
tion. Henry 4. 5. and 6th. weredeclared in- 
deed, though not of right Kings of England 
Succctſively. Becauſe the Laws and other 
Judicial Afts in the Courts of Juſtice, wy 

(ts 


Obſerv. 
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Atts of the Parliaments, and Conrts them 
ſelves which do continue, not'of the Utfurping 
Kings that made them. _ ;'s 14 

' Edward the 4th. aſſumed the Royal power 

not without the beſt. of Tirles to wit by -: 
right. of inheritance and ACt of Parl ament. In ' 
purſuance of an agreement - betwixt Henr 

the 6th then King ;z Richard Duke of York 

his father and him{elf having alſo the EleCti- 

on of the Nobility: and Conſent of the Com- 
mons in the Field which got him the poſ- 
ſeſſion, which he was forc'd once again td 
quit , overpowered in forces by the then 
porent Earl of Warwick, who aflured by 
intail the Crown unto the Heirs ofthe Duke 
of Clarence, But after the Dearh of Hexyy 

the 6th. ( who had played Rex. a ſecond 
time in that Interval for only Six months} 

by rhe favor of the People and the aflent. of 
Parliament, he was reveſted in the Throne. 

And the tranſattion againſt Rechard the 24. 
made in the r. of H-nry the 44; were at- tie. Par!. 
ter in the firſt of Edward the 4th. repeald. 1 Ed, 4. 
The aQts of one being always adjudged to ®. 8. 
be in force until annulled or repeald by. a 
ſubſequent Parl.ament, and the ſame Parlia- 
ment knqwing certainly and without doubt 

or ambiguiry, the Right and Title of Ed+ 
ward the 4th. to be by Gods Law, Mans 
Law, the Law of Nature, onght to be their 
Lord and King and that he was ſo from his 
Fathers Death, therefore beſeech him, that 

by the authority : aforeſaid, his' Right and 
Title ro, the Crown before ſpecified, be de 
clared, taken, arid - accepted, and reputed 

truc and right wiſe,. and the ſame Right 

La and 


Exa?. 
Ov1d. pag, 
665, 666, 
667. 
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and Title to abide and remain upon record 
perpetually, by the ſaid advice, Afſent and 
Authority. 0 | 

Farther the faid Record: reciteth that 
the Clame of Richard Duke of York( father 
to King Edward the 4th. ) For the Imperial 
Crown againſt King Henry the 6th. aſter 
he had Reigned e28 years was by both par- 
ys ſubmitted by appeal unto the diſpoſition 
of the Parliament, (the Lords being ordered 


. to deliver their opinions on that debare freely 


without hazard or danger of Impeachment ) 
who determined and decreed the Right 
was in the Dake, yet Continued the Crown 
unto the King during his life, on Conditi- 
on of good Abearance towards the Duke, 
and in Caſe of death or breach of accord 
the Dake was to poſſeſs it: King Henry af. 
ter violating the agreement, and procuring 
the Death of the ſaid Dx#ke, It was by the 
Parliament Enacted that King Henry againſt 
good faith, rroth, Conſcience and his honor 
brake the ſaid Convention and departed 
there from, ſo that the ſaid Edward was at 
his liberty to Uſe the ſaid Title after the 
Death of his ſaid father. Be it therefore 
Declared by the advice and aflent of the 
ſaid authority, that the ſaid agreement, Con- 
cord and Act inall things which have been in 
any wiſe repugnant, to the Right of the ſaid 
King Edward unto the Crown Royal, be 
voyd and of none effect. And King Men- 
ry the 6th. ( His Queen ) 'were attaint- 
ed thereupon for High Treaſon, Impri- 
toned , LC epoſed-, and he art laſt __ 
35 | re 
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red by the procurement of Edward the 4th,- 


to ſecure the Crown to him and his poſte= 
ola | 


that aſſembly that we Impute the variations 


and alterations of their Councels , we. 
may rather admire their prevoyance -and- 


wiſdom, that is ſufficient to ſtear, in ſuch 
viciſſirudes, Being wiſe enough to ſide 
with. power, and therefore like the times, 


to fits 'of diſtemper and alterarion at rhe 


Coming in of Every tide, did build; pull 
down, enact, and diſenaCt, turn and, ner 
turn the Engl;/b Crown, from York: to: Lan- 
caſter, and L 

be herein Cenſiired, for Councels of Men 
are not Ordain'd to hinder Divine provi- 
dence or overrule fate, but to foreſee: and 
cloſe with occaſions in the moſt advantage- 
ous way for publick good, and when both 
windes and Current are' uncertain: to ride 
at float, rill-they can diſcern the moſt com- 
modious Haven to Winter In. + R 

- No ſooner had Edward th 4th. pay'd his 
debt to Nature, but his unnatural brother 
Richard Duke of GloceFter ( who murthered 
Henry the 6th. with his own hand ) pro= 
cured himſelf to be made proteCtor of his 


Nephew the young King Edward the' grh. 
(who only lived long enough to be inrol- 


| Tis not to the weakneſs or inſtability, of Obſerv. 


ack again, nor can they juſtly ' 


Speed 912, 
Bakey in 
R. 3. 
Ex. Col, 
709,719. 
Rat. Parl\ 
IM. KR3. 


led in the Catalogue of the Monarchs ) 
who together with his brother, got into his 


. Cuſtody by perjury, treachery and diffimu- 
Jarion he Barbarouſly affaſſinated, ro make 


away to hisClame and then to the polletli- 


-on of the Throne, which was ſpecioully 
'2 ENGL A? 
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 enonigh pretended before his Parliament, as 


the undoubted their and inhoruar of - the; 


Crown, by diſcent grounded on the Laws: 


"of God and Nature, and "the ancient Laws 


Speed 913. 
Obſerv. 


and Laudable Cuſtomes of the Realm, and: 


for farther Caution ' as 'his fureſt' Clame 
added the Tirle of lawful Election: : By the 
Eſtates in Parliament,. who declared him 
their lawful King by ſuccefſion and: electi- 
on, and by the fame power Entayled: the 
Crown upon'the Iſſue of his Body and” de- 
clared his Sonn Prince "Edward heir appa- 
rent, by which power George. Dake of Cla- 
rence was: diſabled to Clame or: —_— the 
Royal Sceprer. 

Thus were theſe broken Titles ſawdered, 
and endeavored only to be ſupported by che 
act of Parliament, and thus from: the na- 
tural propenſity" of the People, the genious 
of the Nation” and the Necetiny. to Coun- 
renance and fupport their Eftabliſhed Laws, 


they did ſubmit ro and ſupport the. Monar | 


chy. And even the leait ; pretences:of a 
Right were cicher. allow ed made ſuffici- 


_ ent: | 


From tor foriner and the next enſuring 


- prefidenr one. woutd almoſt.concludewith 
' the ſaying of Phill:p:the Hardy, that King 


doms only belorfg io thenv that 'can get 
them: Though the next poſſeſfor Henry the 
7th. had the acknowledgmend of a fax fold 
Title from the: Pope, viz.' of Inheritance of 
War, of efpowſalls of Elcttian'; of gift by 
Parliament, of pontifical benediCtion; yet 
is poſſible thar of Etetion and Parliament 


carried 'the rongeſt Evidence, - His Title 
follows. [9 


ti. a— mw  _  @ YL a. 
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-folm "of 'Gant Duke of Lancaſter had: by C01. 4: 
Katherin Swinford' before Marriage four Il 1»f-35,37 


legitimate Children. Henry, Fobhn Beawfors 
(after Duke of Sommerſet) Thomas and foan, 
in'the 20th. of Richard the ſecond, he by 
AQ of Parliament makes them Legitimate | 
in: the form following. Rex & Chariſſimus 
conſanguineis noſtris Nobil:bus viris , Johanni | 
militi, Henrico Clerico Thome domicello ac 
dilefbe nobus nobile Johanne Beaufort domicelle, 


 Germanis/ preclariſſimi Avuncalt noſtri , Jo- 


hannis Ducis Lancaſtre nat:s , Lyeis noſtris 
ſalutens, nos ditts avunculi noſtri genitoru veſt- 
ri, precibus inclinats, vbiscum qui vt afſernt- 
tur d:fettum natalium patiamini vt hy uſmods 
defettuns (quem: cjuſque qulaitates quaſcunque 
preſentibus babere wolumus pro ſufficientwr ex- 
preſſis')- now obſtante, ad quaſcunque | honoris; 
diamitatts,.( excepta dignitate regals, pre emi+ 
nentias ,, ſtatus gradus & officia publica &: 
privata tam: prp:tua quam temporalia, atque 
fudalia & nobilia. Luibuicunque nominibits 
nuncupantur, etiamſ: ducatus prinicipatus con: 
mitatus. Baronie vel alie fenda fucyint eti- 
mſi mediate vel immediate vel a yobis depen- 
deant ſen tencantur, prefui, promavucri,. elig, ' 
afimmi; © admit's illaque recipere retinere, 
perinds | bere & licite walzatis, ac ft de Ligt- 
timo 'nati exifteretis ; Lubuſcunque ſtatutis 
ſen conſuetndmnibus Regns noſtri Ang lie in con- 
trarium additis. ſemobſervatis (que hic habemus 
pre talter expreſſss ) nequaquam | obſt antions 
ac 'plemtudine neſtra  regatis poteſiatis ac do 
aftenſw-pertinents najhri. tenere preſentizm d j- 
penſamnes ; vogue ut viſtris quemlivet: natal + 
v4 Reſt ituxim ni 7 Ligitins mus, Hoxn 4h& 712. 
TR FL, | I. + Was 
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' was Son' to Edward Haddam Earl of Rich- 

 mond and Margaret his Wife, daughter and 

heir of the above mentioned, fohn Benfort 

Obſerv. Duke of Sommerſet. Though he  diſcended 

| from this corrupted and reſtrained original, 

he clamed the Crown and had it intayled 

upon him -by at&t. of Parliament, without 

Glancing at the Title by-his eſpowſals with 

"R341 the Princeſs: Elizabeth, Daughter and Heir 

9 Ed.4.c.z {0 Bing Edward the 4th. coming in by Eledti- 

, on, being ſeldome , or never adjudged an 
| illegal Uſurparion in any Parliament. 

25. H.3. In the Reign of King Henry the 8th. the 

Parkament did not- only. Authorife the di- 

B 28, vorces of that King, bur did baſtardiſe, and 

H.8, Legitimate his Children by that ſame pow- 

i er, and did likewiſe, Impower andInable him 

to diſpoſe of the Crown unto- or from his 

Children, with and under what limitations 

and conditions pleaied him, and enacted a- 

ny. of his Chitdren aſſuming the Crown, 

otherwayes then by this {Authority ,. to 

loſe their Right and be adjudged Traitors 

to the Realm ; wh-nce it came to paſs, that 

35-H.8.1, King Edwardthe 6th Queen Mary and Queen, 

T..M. ſe. Eliz:beth-did hold the: Crown by Authority 

eos oof Parliament. The a& for 'baſtardifing of 

Queer, Mary was indeed repeald. Bur that 

againſt Qpeen Eliz.aberh was nor, who cla- 

med by ſettlement of her arhers will then 

to be enabled þy 3F. #1. 8: And her Title be- 

ing ſcrupled by the faction of the Romife 

party produced and accaſioned the ſtatute of 

13. Eliz. the 13 of her Reign, which made it Trea- 

| fon, curing rhe Qu1eens life and loſs of goods 

aſrer her Death for any -man to defy the 


1ylis 


F ot? 


S WF 
Auttiority of Parliament to direct, limit, 
or reftrain the*Crown. Seas ade 


"Ir was made no leſs then High Treaſon 13. Eli? 
to affirm that the Queen, to and with the ©#P: 1, 


Authority of the Parliament of England, is 
not” able to 'make- Laws and Statutes of - 
ſufficient force and validity, to binde, li-' 
mir; Reſtrain and Govern, all perſons their / 
Rights and Titles that in any wiſe, may or 
might clame any Intereſt or poflibility in 
ar to the Crown of England, in poſſeſſion, ' 
remainder, inheritance, ſucceſſion or other- 
wiſe howſoever. 

The Parliaments of King Henry the 8th. 
did not only nullify ſome of his Marriages ' 
and Rarify others, declaring ſome of his 
iflaes Legitimate and hereditable to the 
Crown, others not, and appoint rhe Queen' 
if living to be proteCor, of the Infant King 
or Qieen, that ſhould Inherit the Crown or 
ſich of the Lords; as the King by his laſt Will 
fhould affignz likewiſe preſcribed ſtrict Oaths 
for every ſubje&t to rake, te maintain the 
ſucceſſion of the Crown ', as it was limited 
by Parltament, which oaths for any to re- 
fuſe, was made High Treaſon, or to'write 
or'ſpeak any thing againſt the facceſſion of 
the Crown, as was thereby limited, and 
withall Inveſted the King with an abſoture- 
Authority , 'by* his Letters Parents under 
his ſeal, or his laſt Will in writing ſigned 
with his hand} for: lack of Iſſue lawfully, 
begotten of his Body to give, limit, ailign, 
appoint" or: diſpoſe the Imperial Crown of 
the Realm, to what perſon or perſons, and 
for fich Eftate in the ſame, - and under ſuch 

| COn- 
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conditions as ſhould pleaſe his Majeſty... The 
Parliament promiſing by one: common-con- , 
- ſent, to accept, Love, take dread and 9- 

- bey, as their legal Governors, and ſupreans + 
heads, fuch perſon or perfons only, as, thea 
King by the Authority. of theſe Acts ſhould, 
give the Crown. unto, and wholy to ſtick 

ro: them as, true faithful ſnbjets. Provided 
that if any of his Children or Heirs, after- 

ward. did alury, one upon-the other. in the 
Crown of this Realm or Clame. or Challeng 
the ſaid Imperial Grown ,: otherwiſe or: .in- 
any other Courts, form, degree, Or, Cone, 
dition, then. the ſame ſhauld be.given, dif- 
poſed, and limited unto.them, by the King, 
by Vertue and. Authority ,of . Parliament. 
That all. and ſingular offenders; .in any. of 
the premiſes Contrary to-theſe Acts, and: 
all theis Abetters, Maintainers,  Facers,, 
Caunſellors' and Aiders therein ſhall. be. de- 

arced. and adjudged, High -Traitors to the: 
Realm,:; and that eyery fuch offence ſhall be 
accepted, repyted and, taken to be Hig 
Treaſon and- the offenders. therein, their 
aiders &c.. for every ſuch offence ſhall ſuffer 
ſuck. Judgment, pains. of death, lofles and 
forfeitures of Lands, Gonds, and priviledg- 
es of ſanctuary, as in caſes of High Treaſon: 

And over that. as well the Kings ſaid 
Heirs and Children, apd Every ſuch perſon 
and perſons-zro whom, the Crown ſhould be 
limited as aforeſaid. and every of their 
Heirs, . for every fuch offence above ſpecified 
by them to. be committed. ſhall- looſe and 
forfeic as well all iich Right, Title; and 
Intereſt, that they may clame or challeng 
It 
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in'or to'the Crown of this Realm 'as' Heirs 

. by:diſcent, or by Reaſon of any Giftor A, 

doneiby the King: for his or their advance- 

ment by [Authoriry' as aforeſaid or by any 

manner of meahes whatſoever. ' And' the 

ſtature that intailed/rhe'Crown upon Queery 35- H. 84 
afrer the death of Edward the 6th. ©": 

hath this proviſo. ' That if the ſaid Lady Ma 

ry do--not keep and perform ſach- conditi- 

ons as King Henry by his Letters Paterits E 

or-laft Will in writing, ſhould declare and 

limit' to her- aid Eftate in "the Imperial 

Crown. That then 'and from henceforth 

the ſaid 'imperial: Crown ſhall be and come 

to” the Lady Elizabeth, and the Heirs of Magne 

her Body lawfully begotten, in ſich©Hke Chorta, 

manner and-form,- as though the ſaid Lady a= 

Mary were then ded& without atiy Heirs of ut — 

her body begotten, 'afiy thing '1n-this Act to lagio non 

the contrary -notwithſtanding: *And * the concedends 

like proviſo there is for Queen, Elizabeth; _ ſup. 

thar if ſhe do not &e.it ſhall come to ſuch &c. ; 

'Let the here obſerve that the Parliament \;. 

have not Augumented only but likewiſe have 1£4.3.c6.7 

Abridged, Allayed; reſumed and- aboliſhed; >! F4c.24 

ſ{5me part of the Kings Royal Powet and _ 

Prerogative upon julFeauſe, thar is whett it 1; 8. c.z. 

becothes oherons; miſchievous or dangerous perition of 


to the ſabjet, Inconvenient t& or 'Inconfiſt- ves. _ 
ent with the Kingdoms' and Pevpkks peace; X 
Welfate, Safety, Liberry-or Joy Pt? mullly ali 
Edward the 6th. ( whoſe' Title your may Obſery, 

ſce before ) was the Seventh Monarch that 1 z4.6. 
came m Infancy or minority to the Throne, 11. 

( which can be ſaid only affe@s' rhe perſon 
ofthe King ) for the-wiſdom of 'the-Crown, 

| reit- 
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reſting. m-the Councels. of, many, ' who -are 
Equally. wiſe whether the King be. young 
or; old;; (-ſecures the Government. from, 
all appearance of inſufficiency.) \Deſigned. 
his- ſucceſſor by his Will: with: the conſent 
of his privy Councel (and with the allow- 
ance of ſame Proteſtant Biſhops. ). tothe 
diſinheriſon - of the Right pretenders form- 
erly ſubſtituted by Authority of Parliament, 
But for want of ſuch a Power to corobo- 
rate his Teſtament or. Bequeſt, the perſons. 
pretending by the ſame , incur'd che pu- 
niſhment for High Treaſon. - 

King fame's 1n his ſpeech, made at Guild- 


- hal- occaſion'd by the .Inſurreftion of, Sir 


Thomas Wyat expreſſes his Title in theſe 
words. That I am the Right and True In- 
heritorunto the Engliſh Crown. ' I not only 
take all Chriſtendom -to witneſs, but. alſo 
your Acts of Parliament confirming the 
ſame. _ » pgt | 

From all theſe preſidents 'tis manifeſt that 
ie was the opinion- that the Parliamentary 
Power was the beſt and ſafeſt expedient, 
ro make their poſſeſſions and enjoyments 
Right and Lawful, which was farther Im- 


'» ployed- nor only. to compremiſe, all diffe- 


rence-..berween- competitors , to regulate 
and, adjulit. all miſtaks in. Clame or Tile, 
but even; to, Legitimate both things and 
perſons, and ever ja ſpite of what ever 
obſtacle..to / ſuſtain and conſerve the. Mo- 
narchy.,,. The comperitors or prerendets to 
the Crown, have often. imbru'd their hands 
in Rayal Gore. And made no ſcruple to 
allaſlinare one the other, - X 

Bus 
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But che Parliament of England neither did 
or can, AC to the prejudice of the Mo- #pred 9143 
narchy, ſo that we may conclude with Mr. 
'Speed. Thar the Statutes of his time, teach 
the Court of Parliament is of-ſuch Autho- 
rity, and the People of this Land of- ſuch 
Nature and Diſpoſition, as experience teach- 
eth, that the Declaration or Manifeſtation 
- of any Truth or Right by the three Eſtates 
aſſembled in Parliament, and by Authoricy 
thereof maketh before all things moſt faith 
and (certainty 'to Mens mindes, and remov- 
ing of all doubrs &c. 

It may yer appear that the Parliament rs a: 
both may and have given more Power and H: 
'Prerogative to Kings, then they in jure 4. x, 10. 
Corone Enjoy of common Right, and to give 
it with. ſuch limitations and cualifications 
as ſeemed good to them. | 

The King by his Proclamation cannotal- Compton 
ter the Law, but he may make a Procla- Part. i 4. 
mation, that if any man do contrary to the 
content of the Proclamation, he ſhall incur 
his Majeſtys diſpleaſure, but upon pain or 
forfeirure of Lands or *Life he cannot do, 
yet the Parliament did ordain that Procla- ; x 8. 
mation made by the King by the adviſe ofc.8. 
ſuch of his Councels, as were named in an 
Act of Parliament, ought to be obſerved and 
obeyed as an Act of Parliament, .and made | 4 
another Act .to. puniſh the offenders againſt __ , 
the former. And that Power. was at. laſt;r451+ 
.revoaked and theſe Statutes repeald by a- 28 #.8 17 
nother, and whereas they had- veſted that! EY < 
King with a Legiſlative, Power for repea- 
ling and avoyding. Ats of Parliament, -They 
re- 


24 H.8.12 
4 Ed,3.6. 
25 Ed. 3.5 
and 22. 
25 Fd. 3, 
6. &c, 


_ declared to he neither 
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reaſſured, revoaked and annulled the fame 
as being againſt the fundamenral Eſtabliſh- 
ment of the Kingdom. 

Before I conclude this Tranſcript, I ſhall 
only in few words Inſert ſome Minutes of 
what concern'd the Power clamed by the 
Clergy and See of Rome, And give a brief 
account of.the Parliaments ACtings in thar 
concern beginning where we left to Treat of 
this affair, | 

The Pope and his Clergy as were men- 
tion'd before, aymed' briskly at the' Head 
and Throat of Monarchy, and being dan- 
gerous in their ambitious deſignes againſt 
the Crown, created jealouſy from the Mo- 
narch; who by the Aſſiſtance and Loyal 
ſuffrage of his people, ever hitherto happi- 
ly oppoſed, and prevented the dreadful con- 
ſequences and ill affects of that uſurpation. 
Bur ſtill finding the Throne ever full of a 
King that would not give place nor remove, 
ſits down rudely in his lap. A heavy bur- 
then no doubt unto the Kingdom, confide- 
ring, his arrogant pretence to juriſdiction, 
his proviſions , penſions, exemptions, In- 
poſitions, and other oppreſſions. So that 
the Parliament were awakened to obviate 


and prevent theſe grievances, and by inter- 


poſing of their Atts , Gradually, And by 
parts to put a reſtraint on their pretences, 
as to prohibit the forreign travels of our 
Coynes, to forbid proviſions and appeals &c. 
And Endeayored to beget in them a better 
underſtanding of their original, Which was 

us divine nor Ro- 
Lordſhips Power and 


manum, but that their 
5 great 


( w75)) 
Great poſſeſſions was given by the King'and 


otfiers of his Realm. And ris moſt certain 37 H. 81 


the Gleanings of the Crown of Ex:lardwere 54. 17+ 


more pretious thanthe Vintage of the Tri- 
ple Crowg. - Theſe liberal endowmentsand 
Immunitys might have ( to a reaſonable 
thinking ) wedded and united the' Engliſh 
Clergy to the Engliſh Sceprer, but it was 
ambitious Coy, and Covetous; and the affi- 
nity berween the Pope an( Clergy, was fo 


infeperate they lived in one the other, and v4 
at” laſt were only ſeperated by cntting-the 

Linck afſunder. Yer before that happy blow, 

there Government was as ufo 1 | and o- ,,x4. 3; 


blidging as thar over the Brita-ys mention'l] Rar. Park, 
. by 'Gildas and ſpoken of before, for the Peo- 22. 2.15, 


ple complain'd in Parhament that the King- 
. dom had been now too long Governed, by 
the Clergy to the difinheriſon of the Crown, 
and therefore prayed that the great offices 
of the Kingdom might be executed by the 
Laity. HS 

The original Power in ordering Church 
affairs reſted in the Parhament, which they 
at length reaſſumed, not by way of ufur- 
pation , but reſeiſure , for their poſlefiion 


was moſt antient, for the Popes pretended _ 
Title by preſcription was unjuſt and by in- _ 


truſion and was ever under a continual 
clame and fo the Right was ſaved, which 
rhe 'Parliamenr by rhe Law of their Power 


have Veſted , and Eftabliſhed 'in the King ; 25 KH 8.19. 
{ conclude theſe men pretending in patro- 32 H.5.6, 


nage both from Right drawn from Heaven 
andderived from Men fail in their evidence, 
unleſs rhe people do fil believe more oo 
FEabd | they 


( 196) 


_ theyare'able to underſtand : So that I-may 


Obſery. & 
Monit. 
Br, Gar. 11 


now at laſt cloſe with this Afertion, that 
the Legiſlative power, yet continues (and fo 
may it ever) in the three eſtates of King, . 
Lords, and Commons, qwod erat probandym. 


Reader, I have been the more tedious in 
my Tranſcript to convince thee. - | 

«© x, That the adminiſtration of juſtice , 
« by the ſettled Laws in the Brittanich King- 
« dom; are the moſt excellent Rules the 
« King can. Govern by, which by an ad- 
« mirable temperament ,. give very much 
<« to ſubjects, induſtry, liberty and happi- 
« neſs, and yet reſerve enough to the Ma- 
« jeſty and Prerogative of any King, who 
« owns his People as ſubjetts nor as {laves, 
« whoſe ſubjection as it preſerves their pro- 
« perty, peace and fafety; ſo it will ne- 
« yerdiminiſh his Rights, nor their Ingeni- 
« ous Libertys, which confiſts in the enjoy- 


'< ment of the fruits of their Induſtry; and 


<« the benefit of theſe Law's to which them- : 
© ſelves have conſented. | 
«2. That the Parliament is the moft 
* conſiderable, ſafe and only* ſupport and 
«© maintenance of the Imperial Crown, 
« Kings of England ſhould call rheir Par- 
« liaments, not more by others adviſe, and 
<« the neceſſity of their Aﬀairs, then by 
« their own Choice and Inclination ; for the 
« Right way of Parliament is moſt ſafe for 
*« the Crown and Beſt pleaſing to the peo- 
« ple. The end of calling a Parliament be- 
« ing to uſe their adviſe that ſit, the King 
* ought_ to have Charity enough to: think 
| « there 


CF F: . 
« there are Wiſe men enongh amongſt them, 
t humility enough to think ir fir, he ſhould 
« in ſome things hearken to them, whoſe 
« Councel he may want. 
& 3.. That it is the Nations ſtrengtti 
* and ſecurity, againſt forraign Incroacti- 
«* ment and Invaſion. 
* 4. Thar the Parliament by Law or 
* Color cannot be ſuppoſed in a pofſibility —_— & 
* to deſign a change, or alter the Govern- pr, giz, t; 
* ment from a ſingle perſon. A Loyal Par- 
© liament Concurrent with the King it may 
* be hoped will ſo- farr prevail, over the 
© Hearts and underſtandings of the whole 
*« Kingdom (who muſt Took upon the Mem- 
* bers as naturally and Originally truſted 
© by and for them) that it wil! be above 
© the Reach and Malice of thoſe-who ſome 
« times have too great an Influence upon 
* the people to diicredit rhe Kings moſt In- 
* tire Actions, and Sincere promifes , the, 
© Members being the beſt witneſſes for the 
« one, and ſccurity tor the other. 1 would g;,x, 
© not have you entertain any. averſion, Of Baca. 
« diſlike to Parliaments, which in theit is 2. 
© right conſtitution, with freedom and ho- 
© nor, Will never Injure or Diminiſh your 
« ereatneſs, but will rather be as inter- 
* changings of Love, Loyalty and Confi- 
* dence betwixt a Prince and his people, 
* nor would: the cvcnts of this black Par- 
© l|ament, have been other than ſich (how- 
* ever much biaſſed by factious in clections) 
«* if ithad been preſerved from the inſolencys 
* of popular dictates, and rumultuary im- 
©prefſions, The ſad etffe&ts of which, will 
| M *© ng 


Obſerv. &@ 
M onit. By, 
Car. I. 


' < things may be ſo carried as will give ng 


« EleCtions ſit, full and free ( as in all rea- 


(178) 
© no doubt make all Parliaments after this 
© more Cautious, to preſerve that freedom 
« and honor, which belongs to ſuch afſem- 
&« blies ( ſince the publick Intereſt conſiſts 
« in the Mutual and Common good both 
« of Prince and people ) nothing can be 
© more happy for all, than in fair, grave 
« and honorable ways to contribute their 
« Councels in common, EnaCting all things [ 
« by publick conſent , without Tyranny or 
« Tumult. We muſt not ſtarve our ſelves 
&« becauſe ſome Men have ſurfeited on whol- 
© ſome food. 

©«© 5, That a free lawful and unprelimi- 
« ted Parliament can only fafe-guard and 
« preſerve the people, in the Enjoyment of 
&« their Religion, Lives,Liberrties and Eſtates, | * 
« againſt the Cruelty, avarice and ambiti-ſ * 
&« on or other finiſter practices of ſich Mi- 
« niſters of State, as have an Evil Influence 
*« upon the Government. When the King] * 
& calls his Parliament together, to be wit- * 
<« nefſes of his aCtions, and privy to his in- 
&« tentions; it may certainly be believed he 
<« has not the leaſt thought diſagreing with] ** 
&« the happineſs and ſecurity of the ; F 


« dom, and when Parliaments in their fir 
« ſon Honor and Religion they ought to be ) 


& leſs content to all good Men then they © 
* wiſhor expect, for to overaw the freedom © 
« of the Houſes of Parliament or to weak| ** 
<« en theit Juſt Authority by any violenſ © 
« Impreſſions upon them is a deſign nnwor| * 
« thy of the King who ſhall not need 
roug! 


(179) 
* rough aſſiſtance, ifhe have Reaſon and Ju- 
« ftice of his ſide. The Kiflg ſhould reſolve to 


« Reform, what by free and full adviſe in 


* Parliament he is convinced to be amils 
* to gram, whatever his Reafon and Con- 


© ſcience tels him 1s fit to be defir'd. And 


« if any perſon durſt to. be ſo Immpudent as 
* to move the King to alter his Laws, he 


« ought to pur a mark upon ſuch a Man, 


* as from which all poſterity might kaow 
& his Intention was cver to Govern by the 
© Law and No otherways. Ler Right Re- 
*« ligion ( in which all are moſt nearly con- 
* cerned). ard without care of which they 
« muft- nor look for Gods bletſing to be 
© vindicated and. preſerved , Ler the Kings 
«* Honor and Righrs ( which have an Inſe- 
«* perable relation with the ſubjects Intereſt, ) 
« he aſſerted, Ler the {ubjetts Liberties Pro- 
# perty. and Privileds ( without which a 
* good Man. ſhould not deſire tobea King ) 
* be ſecurcd and confirm'd, and there 1s 
« nothing the Parliament can adviſe the 
* King to, wherein he ſhould not meet them, 
* That together they may tnform poſterity. 
* how much their truft and confidence in 
each other is a better expedient for the 
« peace and preſervation of the Kingdom 
* then fears and jealoulies. 

«© Now ſuch a Parliaments as may be 
© duly ferviſeable to theſe (great and publick 


n © Ends; I pray God tend the Nation, for 


* the unexpreſſible comfort and ſecurity of 
* the Monarch and the.e Realms. aſque in 
« ſecnla ſeculorum Amen. 


M2 F P I- 
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EPILOGUS LECTORT. 


HE N the horrid and pro- 
digious Wen, or rather Mon- 
| ſter of Roman Rule and Uſur- 


pation ,.( that had ſo long deformed, and 
almoſt defaced the beauty and luſtre of the 
Temporal Power) became ruined under the 
Juſtice of its doom, and utterly abohiſhed ; 
and the Monarchy and ſecular Government 
reſtored to its juſt extent of Soveraignty 
and Juriſdiction, it might haye raiſedan en- 
quiry, worthy deliberation ( before the high 
'Commiſſion or Confiſtory, were reared out 
of the former rudbiſh. ) Whether from true 
rea.>n. of State, which is the Arr of Go- 
verning tothe beſt advantage for King and 
people : An Eccleſiaſtick State or Policy, 


UC 


ought to have been erected and entertained, 


or a Goſpel-Chriſtian Liberty permitted and- 
allowed. I do not intend a Volume, altho 


the ſubjet matter doth both require and 
deſerve it, bur ſhall labour to give an impar- 
tial account in little, of the policy and pra- 
tice of ſeveral ages, for the reſolving 
the point in queſtion, and which I propoſe 
under the following conſiderations. 

r. Of Religion, as Heathen under Heathen 
Rulers. | 

2, As Chriitian, under Heathen Gover- 


 Nnours. 


3. As Chriſtian, under Chriſtian Magi- 
ſtracy. OS 
. 1, The heathen potentates that ſtuddied 


_ prom, "ny oo oe A 
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| ( 18x 
all the ends and intents of Dominion, ard 
ſecured themſelves with all expedience, thar 
could any way, improve the ſame, never ' 


| thought their Government concerned in the 


Queſtions, of Religion. For when the. Phi- 
lolophers of old ſeparated themſelves into 
ſundry parties, and were divided in their Sen- 
timents in the moſt Weighty matters and 
concernment of their Religion, and their 
Gods. And that thoſe their Opinions Va- 
rouſly Influenc'd the People ( Nor were 
there fewer Sects in Arhens then are now 
in London or Amſterdam ) yet the variety 


| in Opinion begot no Sedition or Civil warr 


in Greece, nor did the more ſtrong and nu- 
merous party ſet up an inquiſition and high 
Commiſſion or Committee againſt the reſt, 


every Man enjoyed his own perſwaſion more. 


than either his Goods or Wife. | 
. The ſame likewiſe happened in the Re- 


| [gion of the Antients and though ſeveral _ 


Gittys addreſs'd their worſhip to ſeveral 
Deitys yet we read not any War, fomen- 


ted or occaſioned for their differegce in Re- 


ligion. 

The Poets have Introduc'd the Gods con- 
tending for Common-wealths and Empire, 
but never Cammon-wealths in War or Con- 
troverſy for. their Gods. | oy 

This quiet and happineſs ( which to the 
ſhame and ſcandal of the Chriſtian name ) 
was enjoyed 4$oo years, among the Hea- 
then, continued fo long and uninterrupted, 
becauſe every Man following the Rules of his 
own judgment,allowed that liberty to others 


ke found ſa neceſſary for himſelf; The Re- 


M 3 ligion. 


I* ( 182 ) _ 
ligion during this period was all of a piece 
although not Uniform. av 


2. But 2. when in fulneſs of time accor- 
ding to Gods Eternal purpoſe and decree, 
our Bleſſed Saviour and Meſſias Came in 
the fleſh, and owned himſelf the Auther of 
a new Religion. The Emperor Tiberins the 
moſt jealous in point of State and Prero- 
gative of all the Roman Emperors. 
Though he underſtood our Saviqur was 
the Head of that new Sect and that Great 
multitudes followed him, yet did the Growth 
of Chriſtianity never increaſe his care of Em- 
ire at Rome, nor trouble his ſleep at Capria. 

Neuer was Pontius Pilate ( though a molt 
Cruel and Unjuſt Judg ) conſenting to his 
Execution, though the Crimes objectzd to 
him by the High Prieits, Scribes &c. ' Run 
ſo high as that he made himſelf a King, 
denicd Tribute unto Ceſar, and in the Lan- 
guage of our dai, threatned him that ifhe 
let him go he was nor Ceſar's Friend, but 
he diſcerned rheir envy, and declared he 
found nF fault in him. | 

The Martyrdom of St-p5:n was an' Act of 

the High Prieſts &c. ſo was the Snubornati- 

on of the fals Teſtimony againſt him, and 
the ſtirring up the Rabble in a Bruriſh and 
Riotous marner to execute . their Cruelty, 
there was no interpoſing of the Civil Autho- 
rity in the buſineſs of ReligÞn, or any dif 
turbance to the State ſuggeſted from his 
Doctrine. No otherways the ſuffering of 
Fohn under Herod though he knew that 
multitudes went qut of ers{alen to be bap- 
ized of him, yet when he heard him, - 
Th = 4; 


( 183) 
did many things and heard him gladly, and 
was exceding ſorrowful art his Death, which 
Princes ſeldom are of Men who lived to 
their jealouſy and danger. 


But the concurrent judgment of three AR, 5.38, 


conſiderable diſintereſted perſons in favor of 
Chriſtianity may atteſt the reaſonable pract. 
ice of the Magiſtrate infmatrer of Religion 
The x. was of Gamalel deputy of Achaia, 
and Town-cleark of Epheſus &c. where 
Paul was proſecuted by the High Prieſts 
before his ſeat of juſtice, . it was his Opini- 
on on Beſt experience that the unblameable 
ſet of Chriſtianity might ſafely and oughr 


to be left ro ſtand or fall by Gods provi- 


dence, under a free tolleration of the Ma- 
viſtrate. 


The next was Gallia a Roman deputy, AR, 18,14 


The Jewes at: Corinth had hurried Paxl to 
his Tribunal, laying the uſual charg againſt 
him, that he perſwaded Men to worſhip 
God contrary to the .Law, he drove them 
away With this anſwer, if it was a matter 
af wrong or wicked Lewdnefs, Reafon would 
that he ſhould bear with them, bur if it be 
a Queſtion of Words and Names and of 
your Law, Jook ye to it, I will be Jundg of 


no ſuch matters. His judgment was that 


to puniſh Chriſtians meerly for their DoC&t- 


-rine and practice, unleſs they were Male- 


factors otherways, was a thing out of the 
Magiſtrates province and alrggether unrea- 


 ſonable. 


2. The third Cafe was no leſs remarka- 
ble, Pant was appeald by Demetrins a Sil- 
Verſmith and thereſt of rhe Fremen of ther 

| M 4 Com- 


(184 ) | 
A 9.25. Company ( to whom the Jewes Joyned to 
$0 the end. 14 more weight unto the accuſation ) who 
AR. 23, thus beſpoke the aſſembly, ye know that by 
this Craft we have our wealth, but that by 
Paul's Preaching they be no Gods that be 
made with hands npt only our Craft is in 
danger to be ſet at nought, but al:o the 
Temples of the greatGaddeſs and Her magni- 
ficence, wham Afia and All the World 
worſhip, ſhould be difpiſed and deſtroyed. 
The recorder of the Citty ( more moderate 
and wiſe than ſome would have been in that 
Office ) refuſes to make Inquiſition upan that 
matter. Adviſes the People thoſe” perſons 
were neither Robbers of their Churches, 
nor Blaſphemers of their Gods. ' And 
therfore if Demetrius and his Crafts-men, 
had any matter againſt them, the Law was 
open and it ſhould be determined in a lawfal 
atſembly, bur that the whole Citty was in 
danger to be cal'd in Queſtion for thar up- 
rore, there being no cauſe whereby they 
might give account of that tumultuous con- 
courſe. For it is matter of Right and Wrong 
berwixt Man and Man that the Juſtice of 
Government looks to, bur that while Chriſti- 
anity, was according to its own Principles 
carried cn quietly it might ſo fall our Nat 
the diſturbers of it were guilty ofa Rior and 
their great Citty of Epheſus deſerve' to be 
fined for it, Such was the ſence of thoſe 
upon whomthe Emperors then relied for the 
Governmem and Security of. their Provin- 
ces, that they: could not comprehend how 
quietneſs was ſedition or the Innocence of 
: .; HTS. ED. © TE. . Py þ , F the 
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; (C1955) - -. | 
the Chriſtian worſhip could be ſubject to 
forfeiture or penalty. | | 

This was the undoubted practice in the 
days of many of the Roman Emperors for 


that according to Natural Right and the - 
- Apprehenſions of all ſober Heathen Gover- 


nors, Chriſtianity as a Religion was wholy 
exempt from the magiſtrates Laws or Ju- 
riſdiction, farther then any particular per- 


on, amongſt them. Immorally tranſgres'd * 


as others the common Rules of human So- 
ciety. This is ſufficiently atteſted in the 
Edict, and Inſtructions of Trojan, Adrian, 
Antoninss, Aurelius, &Cc. ; 

But the Gentile Prieſts who dayly ob- 
ſerved a decay in their Pariſhes, a neglect 
of their Sacrafices, adiminution of their pro- 
fits, and a dayly Viſible increaſe of that Re- 
tigion-did frequently folicit their perſecu- 
tion. Which was the rather occaſion'd by 
themſelves from a double miſtake in their 
Religious condudt. 

The adminiſtration of the Government of 
the -Chriſtian Church is much contended for 
have been Epiſcopal ( and perhaps it was 
ſo ) who had that appellation rather from 
their meere ſpiritual function then by jurif- 
diction from - their conſiſtorial Authority , 
for what See, what Chapter, what Dioces, 
what Government: had they who exerciſ'd 
their Religion by ſtealth and in corners. 

x. They were divided in Opinion which 
did -ſcandaliſe their profeſſion although it 
did not cauſe any ill Impreſſion in the Hea- 
then Magiſtrate,as may be infer'd from The- 


- wiſtins Speech to Valens, That they were 


nor 
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( 136 ) | 
not to wonder at the Diſſents in Chriſtian 
Religion, which were very ſmall, if compa- 
red with the Multitude and Crow'd of O- 
pinions among che Gentile Philoſophers, for 
there were at. tcaſt 300 differences, and a 
very great diſfention there was amongſt them 
about their reſolutions unto which cach ſe- 
veral (et, was as it were necellarily boun'd 
up. and oblidged, and that Gad ſeem'd to 
intend more to illuſtrate his own Glory, by 
that divers and unequal variety of Opini- 
on, ta the end every each one might there- 
fore fo much the more reverence his Di- 
vine Majeſty, becauſe it 1s not poſſible for 
any one accuratly to know him. 

2. Their ſecond error was they were a- 
ltiend tn affection and forfeired that Uni- 
on by pride, envy and emulation : which 
ſhapld have been their honor and ſecurity, 


* inforuch that the Heathens: could objc&t 


unto them that the Philoſophers all of them 
doagree in the ſame diſciphin, but do ſome+ 
times difter im ſome part of the Opinions, 
that they Dogmaizze in, but yer though 
they do diſlear in ſome nicetics that each 
Sect obſerveth, they nevertheleſs reconcile 
themſelyes again, for the ſake of that com- 
mon profeſſion to which they have concurd, 
whereas after that the affaires of Chriſtians, 
were indulged with liberty,their overſeersde- 


. generated into Luxury and Lazineſs, and pro- 


ſecuted other with hatred and Contumely, 
when Bifhops ſet upon Biſhops and the Peo- 
ple of one of them ſtirred fedition againſt 
the People of another and horrible Hypo- 
crilte and Difſtmulation ſprung up to the 

utmoſt 


( 187) 
fitmoſt, extremity ofmalice, and thoſe which 
ſeem'd the paſtors, Kicking underfoot the 
Rules of Piety, were Inflamed among them- 
ſelves with ' mutuall contention, and whilſt 
they minded nothing elſe but exagerate their 
Quarrels, Threats, Emulation, Hatred and 
Enmirties, and earneſtly each of them pur- 
ſued his ambition in a Tyrannical manner, 
they not only loſt their liberty and reputa- 
tion, but brought upon themſelves the ut- 
moſt of Calamity and Perſecution, The 
practices in theſe rhree Centuries were firſt 
manad'g by the High Prieſts, Scribes and 
Phariſees &c. only, oppoſing the Doftrin 
of their Law, and Phrophets, the conduct 
of their ſences, the atteſtation of the Words 
and Miracles -of the Meſſias, nay rather 
then forego rhe honor, and quit the profit 
of their { then aboliſhed ) Prieſt-hood, Mar- 
raine and Crucify their God and Founder. 


Fleftere fi nequeant ſuperos Acheronta movebant. 


For 24. finding their own pretences In- - 


ſufficienr, they. Aſſociate and Combine with 
the Gentile Prieſts their profeſſed Enemies, 
if pofſible to prevail to ſtir up and intereſt 
the Government in the Quarrel, appearing 
for the honor of the then eſteemed deity 
Diaua, when nothing was Intended but In- 
tereſt and Mamon. 


. 3. By their preſident the Heathen Butch- Aruſyices 
ers, Poulterers, Chimney-ſweepers, Names extaſprces 
fir enough for their Idolatrous Prieft-hood, - ue 
were taught res ſuas agere, to ſtudy by all Rm 


baſe unjuſt and cruel Methods even to a 
| cruel 


« ,- "ii 


(188) 
cruel Methods to a, tenth perſecution to ſup- 
port their own-Grandure and the State of 
their ſuperſtition, FE Z 
4. Came the Biſhops or Overſeers of the 
People of God G&c. Scavientes in [wos, but 
their Character and Practices will be more 
fullyexpreſs'd in the third and laſtOſeryation. 
3. We have now ſeen the Chriſtian Reli- 
gion carry it ſelf thorough the ten perſccu- 
tions of the Heathen Powers, and approve 
| it ſelf fo far in the Merit of their favor, till 
at laſt cloathed with ſimplicity, ſupported 
s by faith led by humility, and Armed with 
conſtancy,and regularly ſucceeded to theMo- 
narchy in the perſon of Conſtantin the Great, 
the firſt Chriſtian Emperor, His piety and 
muniticence unto the Church was ſuperemi- 
nently great,he endow'd and enriched them 
with plentiful revenues infeoffed them with 
- large poſleflions, and inveſted and admitted 
EE Ros them into. ( Nec ſbi nec reipubl:ce profut- 
hi - rum ).A joynt ſhare and participation of 
—_ his Authority, wutuum auxilium the blind 


. 
1 


| and lame Mans motto in Alc:at,appropriated 

to their new conceived union, for policy 

thought her ſelf blind without the direCtion 

of Religion, and Religion found her ſelf 

lame without the ſupport of policy, But 

to ſum up this matter in the following 1n- 

ſtance (where his zeal forewent his wiſdom) 

| he made them in an Aﬀembled Councel this 

Raffs: lib. bewirching complement,God hach made you 
*: 6-2 Prieſt, and hath given you power to judg 

me, and therfore it is in you to judg me, x 

Righteouſly, bur you cannot be judged by 2?;, 

any Men, it is God only, that can Judg you, EY 
and 


wn 2 EE 
* - 
he” 


-ges, of all places unto this day. 


' yeares Creeds? The firſt decree commands that 


does again by indxlgence excuſe the word 


- ſimplicity, the | fourth dots not excuſe but 


condew it , It is come to that at laſt, that 


: ( 189) | 
and therefore reſerve albyour quarrels to his 
tribanal;for you are as Gods to me , and itis 
not convenient, that a man'ſhould Judge of 
Gods, bur he only of whom itis written. No 
wonder if after this the Biſhops only called 
themſelves, the Church and pretend to Mono- 
polize the Holy Ghoſt,how juſtly he was pu- 
niſhed, for hisBlaſphemous courtſhip,and ever 
ſince how Intollerably and incefſantly his ſuc- 
ceflors have been, affronted and aſſaulted in 
rſon and authority (not forgetting the un- 
peakable Ourrages,Bloodſheds, Maſlſacres oc- 
caſtoned by thoſe People, who owe the Ori- 
ginal of their clame to that deboyſt char- 
rer ) may be ſeenin the Hiſtorys of all A- 


Whar were the effects ſucceding this late 
Ceremony ( in theſe times by ſome yer Re- # 
verenced as primative)willappear from thoſe 
r{t, that mention their profeſſion, and 2ly. 
their praftice. Hillary Biſhop of Loyterrs 
thus diſcourſes of the firſt. We do nothing 
but write-Creeds, that while we fight about words, 
whilſt we raiſe queſtions about novelties, whilſt 
we quarrel abont things dowbtful aud about Au- 
thors, while we contend mn parties, while there 
is difficulty in conſent, while we Anathematiſe 
one the. other, there is now none almoſt that 
is Chriſts ? what a change there is in the laſt 


Homoouſias, ſbonld not be mention'd ; the next 
does decree and publiſh Homoouſias, The third 


Ouſia as uſed by the fathers, in their 


not hins 
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nothing #0ng ms, or thoſe before, can vemain 
brane inviolable, we Decree every Tear of 
our Lord a new Creed concerning God. Nay ; 
every Change of the Moon our Faith 14 altered, 
we repent of our Decrees, we defend thoſe that 
repent of them, we Anathematiſe thoſe that we 
defended, and while we either condemn other 
Mens Opin:ons in oxr own, or our own Opinons 
in thoſe of other Men, and bite at one the other, 
we are now all of us torn in pieces. 

2. As their profeſſion was corrupt fo was 
their praQtiſe blameable. Their pride was now 
ſo great, no colours would ſatishe and ſerve 
to adorn them, but Purple and Scarlet, fuch 
their ambition as no ſhare- in Power would 
content them,they aim'd at all; Religio peperit 
divitias & filia devoravit matrem , and then 
the ſorrowful influences of their authority did 
diſcloſe themſelves in the irregularity of their 
ambition, in the inveterateneſs of their con- 
tention, in the burthens of their impoſition , 
at laſt they broke out like a Plague Sore in 
open Perſecution : And that which was ab- 
horred as Tyranny and Cruelty in the Hea- 
thens, if done by a Chriſtian, and Eccleſa- 
ſtical hand; was allowed to be Church-Go- 
vernment, ( the only Government by which 
the whole Earthly World has been, and is 
aſſaulted and diſcompoſed) and the care of 
a Dioceſs. So that we may conclude, had 
not the Almighty by his power and provi- 
dence, preſerved to his ſervice the little in- 
viſible and Catholick Church; and a people 
that always ſearched and believed the Scri- 
ptures, who made a ſtand by their Teſtimo- 
nies and Sufferings, the Creeds had deſtroy- 

cd 


| $2 
ed the Faith , and the Church had ruined 
Religion. 

Nothing is more. contemptible or truly 
ridiculous than a Chriſtian that walks con- 
trary to his profeſſion, and by how much 
any Man ſtands with more advantage in 
the Church for eminence, but difobeys the 
Laws of Chriſt, by that priviledge' he is 
thereby, and deſerves to be the more ex- 
poſed. 

Onur of the Aercato Vecchio of the primi- 
tive ruins, there is a practiſe at this day en- 
deavoured to 'beger in us a fſuperititious ſtu- 
pidiry , as to beheve that all the Church 
hath, -muſt be jzre diz:no, all that ſhe faith, 
muſt be Goſpel and Truth, and all that he 
doth is holy and juſt, 

Bute becauſe they knew that Chriſtian Wor- 


ſhip was free by the inſtitution of its foun- lib.s.cap.6 


der, and thar ſome of their pretences and 
. deſigns, could not warrantably be impoled 
 withour intereſting the temporal powers 
they deviſed a Canonical ſtate trap after 
the model of 7atians Politicks, who en- 
deavouring by edict to introduce ſome bor- 
dering azar Ceremonies among rhe Chri- 
ſtrans, raisd this influence, thac if Chriſtians 
ſhoufd obey his Laws he ſhould be able to 
bring them about to ſomething further which 
he had deſigned, bur if they would nor, then 
he might proceed againſt them without any 
hope of pardon, as Breakers of the Laws 
of the Empire, and decree againſt them as 
rurbutent ' and dangerous to the Govern- 
ment, By which Stratagem at this day 
(Laws 


| (192) 
(Laws having ' been-procur'd. to-the-;ſame - 
end) thoſe things which were” at firſt pro- 
poſed as things indifferent, are obtruded as 
oblidging to the Conſcience , and..thoſe 
matters which they termed Adiaphora (and 
which it may be were at firſt offer'd by 
the Church, from very good reaſon to a 
religious uſe ) became by this corrupt pra- 
(tice to do more hurt to the Church, then 
the uſe at firſt did good. For thoſe laws 
that are only eſtabliſhed as expedient. for 
the Church, cannot be ſuppoſed longer to 
continue then while they quadrate with che 
conditions of the State and People; and 
that there redound leſs hurt to the Church 
and People by their veneration, then good 
by the aboliſhing thereof. MNam Eccleſia 
debet facere ficut bonus medicus, ut fi medici- 
' na ( experientia docente ) plus officiat quam 
profit cam tollit, atque utinam idem efſet im 
omnibus conftitutiontbus poſitivis. 

Whereas if Men would decline this for- 
cible governing of Chriſtianity, leaving :it 
to its own ſimplicity and due liberty, but 
cauſing all Men to keep the Kings and 
Chriſts Peace amongſt themſelves, and to- 
wards-all others; The good that would a- 
riſe to the Chriſtian Magiſtrate and the 
Church of God would be unaccountable , 
for I will once more affirm ( with confi- 
dence) that all the Evils that have befal- 
len the Chriſtian Church, - both before and 
fince the Reformation ( and of which ſome 
now too juſtly complain off ) muſt be im- 
puted to the {ſeverity of. the Impoſitions of 
thoſe Men, who have attained the aſcen- 

dency 


deney inthe Ecctefiaſtical State, ahd with 
juſt Canſe Vindieared their own reaſon 
from the Tyranny of unneceſſary bonds, 
endeavor hevertheleſs ro lay them upon 
others, and rye Infallibility to whar they 
think truth, and damnation ro whatſoever 
they call error, but to draw towards a' 
conctuſion. | 
"Tis' moft certain Chriſtian Religion has 
its Foundation in humility, the raiſing in 
Juftice , arid che' continuance in peace out 
of whiet hoty root can never grow ſucit 
rank weeds as Pride, 'Injuſtice, and Perſe- 
cution-: And he miay be a very good Chrifſti- 
an, who letting paſs all rranſcetdent and 
ſwelling knowledg', glories only in this to 
know Chrift Crucitied, reſolves in this on= 
ly ro live to” him only that died once for 
all, ard gefires only this the fruition of a 
berrer life, by the merit of that precious 
Death. rhis is the Faith Hope and Charity 
of a Chriſtian , which three are all in him 
thar is all ih all in the works of our Sal> 
Yation. ' | | 
A care Chriſt had of his Church, and 
he- reftified; a Governor he promiſed and 
ſo he performed; a' Governor that ſhould 
ever comfort ut, in all our Tribulations and 
Afﬀflictions , and continue us in his truth, 
( the ſpirir of truth ) to Direct and Guide 
us'in all the ways of Godlineſs, Verity and 
Vertue, this Governor he ſent in a few 
days after his affention, other rhen this fo 
Rule in Chief in the Inward Man the 
Church hath none, and he Ruleth itil, in 
the Hearts of her Children and Ever ſhall, 
N who 
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( 194 ) 
who has Intitled every Chriftian tof the li 
berty of the Goſpel as his Charter for the 
working out his own ſalvation, 

' The following Rationate taken out of 
the Rxbrick of the Geneva ſervice 1s not 
unworthy of thy peruſal, as to the diſpute 
of Ceremonies as follows. 

Nous ſauons qu'on fait ailenrs beaucoup 
A antres ceremonies, leſquells nous ne nions pas 
auoire eftre fort antiennes: Mes ponrce qu 
elles efte myente's a plaiſir, ow pour le moins ; 
per quelque confederation legere , qui qu. ſoit, 
puiſq; elles ont efte forgee's ſans la.parole- d: 
Gen: Dantrepart wen q; tant de ſuperſtitions 
en ſont ſorties, nous ne auons fait ds difficulte 
de les abolire a fin qu'il nyent plus nal em- 
peachment » qui deſtournaſt le people a aller 
droit ment ” Chriſt: prumierment , - ſe 
que ne noxs oft comande de dien eft en noſtre 
| "Wunk Davantage togt le g; ne ſert dz ri en 
a edification, nc doit eſtre receas. en legliſe 
et ſr el auait eſte iutroduit, el doit eſtre ofte, 

r plus fort reaſon ce q; ne ſert qu a ſcan- 
gan H eſt come i —— 47 dallarric 
et de farſſes oppinions, ne dou eſtre nullement 
follere, ſi non q; nous ne voulons pas eftre 
plus ſage q dicu meſmee. 

The Heathens indeed gave this unhappy 
Character of their Religion. | 
Lucretiug, [epims olim, 

Relizio peperit ſcelerata atg; impia mala. 
And the Poet repreſenting that Barbarous 
tuperſtition, practiſed by Agamewnon in the 
murther-of his Daughter, conchides 
| Tanium rveligio. potuit ſuadere malorum.. 

Bur the Cariſtian Religion as Inftitured by 


Our 


( 195 ) 
our'Blefled Sayiour, gives not only the fa- 
Kft -and beſt Morall InſtruQions for the 
conduct of particular Men, but is the great- 
f eſt ſecurity - to Magiſtrates by the Obedi- 


t ence which it teaches and it fittet to Enjoy 

E no. leſs ſecurity under them by a practice 
conformable to that Doctrin. And were 

p not the command to the Chriſtian Ma- 

2s giſtrate miſtaken (That he is not to be a Ter- 

u ror to good works but to Evil). as well as that 

3 to the Apoſtles miſapplied,, who only had 

t, Authority for Edification not deſtruction. 

a: Men need not complain as in the caſe 'of 

's Zech. And one ſhall ſay unto him. what 

te are theſe woundes in thy hands, then he 

y- ſhall anſwer thoſe with-which 1 was wontn+ Rem. 13; 

er ded-in the houſe of my Friend , they that 4:5 


2 Cor.19, 


ſe poſſeſs them lay them and Sin nax, and they g. 
re thar ſell them ſay Bleſſed be the Lord for zec. 13; 


en I am rich, and their own Shepherds ſpare 6. 7. 

£ them nor. Bur I pray and hope from the 276.0 [.5, 

0, Wiſdome and Chriſtianity of the preſent pc," ;, 

ſhe guides of our Church, that they will have js. conft; 

ve pity upon the King , whom they know @- Luke 11. 

ut gainſt his natural Inclination , his Royal > PE; 

re Inrention , his many Declarations they al$.If- 
have induc'd to more ſeverities, then all 

y the ages fince the conqueſt will contain if 


ſumm'd up together that he may have 
calme days and nights, free from care and 
moleſtation, for as.long. as the People of 
16 God ſtand divided by ſo unjuſt and per- 
1 nicious a' Contentian ( as is adminiſtred. 
from the Impoſttion of things burthenſome 
and ceremonious ) how can it. be that he 
V canhayeany caſe in his own ſp pit, and grant 
ar N 2 that 
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that he may ſee good agreement of you! and 
all the reft of his People, that having laid 
aſide all Animoſities ( you may profefs thar 
true Religion that fies Princes torhefr Pec- 
ple in all lawful adminiftration of juſtice, 
and the People to their Princes in all faw- 
ful performance of Allegiance, not counte- 
nancing it on the one ſide as.a Cloak for 
ambition, or urging it on the other to any 
Juſt occaſion of diiconrenr ) yo may rejoyce 
together and may all with one Voice. give 
Laud and Glory for the corfimon good a: 
oreemient and liberty. And laftly 'in all 

umility I propoſe this to our great Se- 
nate (if theſe papers be fo happy as ro me- 
rit their peruſal ) That whete: they know 
there is one andthe ſarhe God werfhipped; 
one and the fame faith Imbraced, one and 
' the ſame fþirit working [vcy and cauſing 

an -unblameable converſation without any 
offence wito..the State :: that they will nor 
ſuffer their Bretheren who concur in- all 
theſe things with ther ( for ceremonies and 
things which ſome do call indifferent bur o- 
thers burthens) and which wirhour offence to 
the State or Prejudice to the Church they 
may moderat or ſuſpend to be thruſt out of 
the Lard or put of from their native Country 
or here at home ro 'be maliciouſly perſeca- 
ted andevittlntreared to rhe. ſcandal and de- 
triment of the Chriftian profeſſion, & eritis 
oprfices rerum & mundi melioris arigo. 

Pluu debet quam ſolvit inops. 
Sed hac mea mica-eſt. 
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